
3'd Partv Appeal of Decision of Clare County
Council 2560393 of Glenveagh Homes Ltd.

for

a Large-Scale Residential Development (LRD) at this site at Ballymacaula, Drumbiggle,

Keelty, Circular Road, Ennis, Co. Clare. The development will consist of 1. The construction
of 300 no. houses comprising 14 no. 1 beds, 91 no. 2 beds, 164 no. 3 beds, and 31 no. 4 beds;

2. 1 no. creche/childcare facility; 3. The provision of landscaping, open space and amenity
areas, including a linear amenity walkway, footpaths, cycleways and play areas; 4. The
provision of 3 no. pedestrian connections to the existing public footpath along the N85, 2 no.
pedestrian connections into Ballymacaula View Estate, improvements/upgrades to the
pedestrian footpaths along Circular Road including a raised pedestrian crossing and
pedestrian footpath provision along part of the Drumbiggle and Cahercalla Roads; 5. All
associated infrastructure and services including 1 no. vehicular access onto Circular Road,
car and bicycle parking, bin storage, lighting, 3 no. ESB substations, drainage, 1 no. pumping
station, boundary treatments. An Environmental Impact Assessment Report and a Natura
Impact Statement have been prepared in respect of the proposed development. The
application may be inspected online at the following website set up by the applicant:
www.ennislrd.ie
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Kilfenora,
Co. Clare.
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Rialtas Aitiail Eireann
Local Government Ireland

Submission No.: 150000032270

Date of Issue:
05/08/2025 03:16pm

THIS IS AN IMPORTANT DOCUMENT

KEEP THIS DOCUMENT SAFELY. YOU WILL BE REQUIRED TO PRODUCE THIS
ACKNOWLEDGEMENT TO AN BORD PLEANALA IF YOU WISH TO APPEAL THE DECISION
OF THE PLANNING AUTHORITY. IT IS THE ONLY FORM OF EVIDENCE WHICH WILL BE
ACCEPTED BY AN BORD PLEANALA THAT A SUBMISSION OR OBSERVATION HAS BEEN
MADE TO THE PLANNING AUTHORITY ON THE PLANNING APPLICATION.

Clare County Council

f '.ANNING APPLICATION REFERENCE No, 2560393

A submission/observation in writing, has been received from Michael Duffy on 03/08/2025 in
relation to the above planning application.

The appropriate fee of €20 has been paid. (Fee not applicable to prescribed bodies)

The submission/observation is in accordance with the appropriate provisions of the Planning
and Development Regulations 2001 and will be taken into account by the planning authority
in its determination of the planning application.

Yours faithfully,
Clare County Council

IS DOICIMEAD TABHACHTACH E SEO

COINNIGH AN DOICIMEAD SEO SLAN. BEIDH ORT AN ADMHAIL SEO A CHUR AR FAIL DON
BHORD PLEANALA MAS MIAN LEAT ACHOMARC A DHEANAMH IN AGHAIDH CHINNEADH AN
ODARAIS PHLEANALA. IS E SEO AN tAON FHIANAISE AMHAIN ATA ANN A NGLACFAIDH AN
BORD PLEANALA LEtS GUR CUIREADH AIGHNEACHT FAOI BHRAID AN ODARAIS PHLEANALA
MAIDIR LEIS AN IARRATAS
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Clare County Council

UIMHIR THAGARTHA AN IARRATAIS PHLEANALA: 25€

Maidir leis an iarratas plean61a thuasluaite fuarthas
Duffy ar 03/08/2025.

locadh an tiille chui de €20. (Ni chaithfidh comhlact

Ti an aighneacht/tuairim ag teacht lets na foralacha
Forbartha 2001 agus cuirfidh an tudaras Pleanala si
cinneadh ar an iarratas pleanala.

Is mise le meas,

Clare County Council
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1. CoF v Facts ..................................................................................................................................... 55

1. Basis for Appeal:

The decision of the Planning Authority (PA) is being appealed herein on the following grounds.

My appeal is confined to the issues of wastewater capacity in the network and Ennis North wwtp

capacity for C&D waste in licensed or certified facilities within a reasonable distance from the

subject development site and the issue of in-situ crushing rock arising.

The relevant conditions of the PA decision are 1, 7, 8, 11, 15, and 22.

(

Condition 1 is included in so far as it is the general condition of compliance with the details

submitted.

Condition 11 is included in so far as the discharge of stormwater to surface waters connected to

protected sites places an obligation on the applicant/developer to carry out and assessment of

in-combination or cumulative impacts on those sites which includes, but is not restricted to,

impacts from the wastewater arising on the subject site.

The remaining conditions listed go to the core issues of lack of assessment of wastewater

treatment capacity and a lack of assessment of C&D disposal capacity with the associated lack

of consideration of impacts on qualifying interests of protected sites, lack of consideration of

water framework directive requirements and lack of consideration of impacts on the wider

envIronment.

(
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2. Condition No.15:

The PA decided to apply a condition requiring that “the applicant shall enter into connection

agreements with Uisce Eireann to provide for a service connection(s) to the public wastewater

connection network and adhere to the standards and conditions set out in that agreement".

( In the first instance this is an inappropriate condition of a planning permission when regard is

had to s.28 Development Management Guidelines for Planning Authorities June, 2007.

Uisce Eireann has a policy for the Connection Application Phase

1. Applying for a Connection

You should submit your Connection Application form once you have secured planning

permISSIon.

2. Assessment of New Connection Application
Uisce Eireann will assess your application to confirm that it is still feasible, and we will

calculate the least cost design solution for you.

3. Design Vetting
This applies to housing developments only or where public infrastructure is to be Taken

in Charge. Uisce Eireann can work with you to vet the design of local infrastructure.

4. Getting a Connection Agreement

Uisce Eireann will issue you with an offer to connect, detailing costs and the works
required to enable your connection. Average timeline from Application to Connection

Agreement is 16 weeks.

5. Accepting the Connection Agreement
You can enter into a Connection Agreement with Uisce Eireann by accepting the terms

and conditions as set out in the Connection Agreement, making the required payment

and signing and returning all documentation within the Connection Agreement’s

validation period.

(

l
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This is a private contract between Uisce Eireann and the Developer. The PA has no part to play

in this private contract and it is ultra vires the PA to insert such a condition in a planning

permission. The assessment of connections is within the gift of the PA, in fact, it has a duty to

assess any proposal for connections but it cannot condition entering into a private contract. A

simple analogy is that the PA does not condition connection agreements with electricity, gas or

other utility providers. In the case of a data centre planning application the PA may well be

entitled, and even obliged, to assess the environmental aspects of an electricity connection but

it does not condition a connection agreement in such circumstances.

(

Management Guidelines for Planning Authorities June, 2007.

Chapter 7 Drafting Planning Conditions/Reasons for Refusal of Permission

7.1 Introduction: planning conditions

Conditions proposed to be attached to permissions, and the reasons for them,
should be carefully drafted so that their purpose and meaning are clear.
Conditions must always be precise and unambiguous, particularly since the
effectiveness of subsequent enforcement action may depend on the wording.
Moreover, adequate reasons should be given by planning authorities to justify
conditions; it is not, for example, in the majority of cases, acceptable to give as a
reason “in the interests of the proper planning and sustainable development of
the area" since this affords the applicant no indication of the particular object of
the condition.

The recommendations in this Chapter apply equally to the drafting of planning
conditions by the Board.

(

The reason provided for this condition by the PA is “to provide adequate water and wastewater

facilities and protect existing public infrastructure" . The PA has no role in the provision of water

or wastewater facilities or the provision/protection of the relevant public infrastructure.

l
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7.2 Standard conditions

Some planning authorities have devised standard conditions (and reasons) for
use in relation to different types of applications. This practice is useful in the
interests of consistency and can achieve time savings. Great care should be
taken, however, to ensure that standard conditions are used only where they
actually apply or that they are properly adapted to meet the needs of particular
cases, and that the availability of sets of standard conditions does not lead to the
automatic inclusion of unnecessary conditions in particular cases, e.g. conditions
which are irrelevant to the particular development, or which deal with matters
best dealt with under other codes (see para.7.8 below).

(

This condition is not applied to most planning decisions. It has evolved to be included when there

is a question as to infrastructure capacity. It is used as an impermissible delegation of decion

maker’s duty to properly assess the application on environmental grounds. If there is deficit or

restriction on infrastructure capacity there is absolutely no need for any such condition. That

can be seen by the lack of reference for the potable water connection for which there is ample

capacity. Clearly connection agreements are between the applicant and the provider with no

relevance to the PA. If there is a capacity issue that should be picked up in the environmental

determinations required in law before a planning decision is made. It may be appropriate for

alternative conditions to be applied but not a connection agreement condition.

7.3 Basic criteria for conditions

(

Certain basic criteria have often been suggested as a guide to deciding whether
to impose a condition. These include whether the condition is:

Necessary;
Relevant to planning;
Relevant to the development to be permitted;
Enforceable ;
Precise;
Reasonable.

In addition, it is useful before deciding to impose a condition to consider what

specific reason can be given for it: if the only reason which can be framed is a

vague, general one, the need for or relevance of the condition, or its validity, may

be questionable.

I



+ /



1\ J

= B

The condition is not required by any of the criteria. The vast majority of planning permissions

have progressed to compliant development without any such condition in appropriate

circumstances.

7.3.1 Conditions should be necessary

One useful test of need is whether, without the condition, either permission for the
proposed development would have to be refused, or the development would be
contrary to proper planning and sustainable development in some identifiable
manner. It is not enough to be able to say that a condition will do no harm: if it is
to be justified, it ought to do some good in terms of achieving a satisfactory
standard of development and in supporting objectives of the development plan. It
should also be borne in mind that a condition is not necessary where what is
sought by the condition is clearly provided for in the plans and particulars by
reference to which the permission is being granted.

(

This goes to the core of the issue. Clearly there are unanswered questions around the network

and wwtp capacity to service this development. If the PA has no such concerns why did it not

simply grant permission? Condition 1 covers the proposed water and wastewater connections.

If proper environmental determinations can be made then there is nothing else to be done in

this regard. This condition is not an appropriate to address environmental concerns particularly

when no further environmental assessment is made in the connection agreement process.

(

7.3.2 Conditions should be relevant to planning

As the planning system is intended to be used for genuine planning purposes
and not for any extraneous purpose, it is obvious that a condition that has no
relevance to the “proper planning and sustainable development of the area”
ought not to be attached to a planning permission.

This condition is not relevant to planning. It is relevant to environmental matters which must be

addressed under s.177V with a determination before the process can move to a planning

decision.

I
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7.3.3 Conditions should be enforceable

Clearly a condition should not be imposed if it cannot be made effective. In a
case where any doubt arises, it may be useful, therefore, to consider how the
enforcement provisions of the Act could be operated to secure compliance with
a proposed condition. To facilitate enforcement, the aim should be to frame
conditions, where possible, so as to require some specific act to be done at or
before a specified time, or to prohibit some specific thing from being done in
carrying out the development.

(

If the condition is ultra vires it cannot be enforced.

7.8 Conditions relating to other codes

There has been a tendency to attach to planning permissions conditions relating
to matters that, though of concern in the exercise of development management,
are the subject of more specific controls under other legislation or are directly
regulated by other statutes or by the common law. The aim, no doubt, is to seek
to improve the operation of those other controls or codes by the use of the
enforcement provisions of the Planning Act. It is inappropriate, however, in
development management, to deal with matters which are the subject of other
controls unless there are particular circumstances e.g. the matters are relevant
to proper planning and sustainable development and there is good reason to
believe that they cannot be dealt with effectively by other means. The existence
of a planning condition, or its omission, will not free a developer from his or her
responsibilities under other codes and it is entirely wrong to use the
development management process to attempt to force a developer to apply for
other some licence, approval, consent, etc. At best, the imposition of conditions
in relation to matters that are the subject of other controls is an undesirable
duplication. In practice, such an approach can give rise to conflict and confusion
if the effect of a condition on a development is different from that of the specific
control provision. In this context, it should be remembered that the Building
Regulations require certification by the developer’s design team.

(

The Uisce Eireann connection agreement is the subject of other controls or codes.

Michael Duffy Chartered Civil Engineer Page 8
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7.8.1 Conditions in relation to construction and demolition waste

In relation to the issue of the proper management of construction and demolition
waste, planning authorities should have regard to DEHLG Circular Letter WPR
7-06 and Best Practice Guidelines on the Preparation of Waste Management
Plans for Construction & Demolition Projects (available at www.environ.ie) or
any subsequent revision of these guidelines. These documents provide
guidance on how proposals with significant construction and demolition waste
management issues relevant to planning should be considered in an integrated
rrianner.

The PA had no regard to my submission on the matter of C&D waste. I have been in contact with

the Local Authority including regularly with the PA on the issue of a lack of licenced or certified

locations for C&D waste. Such facilities are as important to proper planning and sustainable

development as any other infrastructure. The LA itself frequently struggles to source suitable

licensed locations for its own C&D waste. It is fully aware of this issue but chose to ignore it in

the assessment of this decision. When the matter is raised the PA has a duty to take into

consideratIon the issue being raised. The following is a suggested wording for an appropriate

condition from the EPA but that would be predicated on available infrastructure in the first place.

(

BEST PRACTICE GUIDELINES for the preparation of resource & waste management

plans for construction & demolition projects © Environmental Protection Agency 2021

Text Box 3: Sample Planning Condition

Condition: Prior to the commencement of development, the developer or any agent acting on its

behalf shall prepare a Construction and Demolition Resource Waste Management Plan (RWMP)

as set out in the Best Practice Guidelines for the Preparation of Resource and Waste Management

Plans for C&D Projects (2021) including demonstration of proposals to adhere to best practice

and protocols. The RWMP shall include specific proposals as to how the RWMP will be measured

and monitored for effectiveness; these details shall be placed on the file and retained as part of

the public record. The RWMP must be submitted to the planning authority for written agreement

prior to the commencement of development. All records (including for waste and all resources)

pursuant to the agreed RWMP shall be made available for inspection at the site office at all times.

Reason: in the interest of proper planning and sustainable development.

(

l Page 9
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3. Uisce Eireann

3.1 UE Scoping Response

I) Any potential impacts on the assimilative capacity of receiving waters in relation to

Uisce Eireann discharge outfalls including changes in dispersion / circulation
characterises. Hydrological / hydrogeological pathways between the applicant’s site and

receiving waters should be identified within the report.

n) Where a development proposes to connect to an Uisce Eireann network and that

network either abstracts water from or discharges wastewater to a “protected”/ sensitive

area, consideration as to whether the integrity of the site / conservation objectives of the

site would be compromised should be identified within the report.
(

This is not an exhaustive list.

Please note;

Where a new connection(s) is sought, the applicant or developer shall enter into water

and/or wastewater connection agreement(s) with Uisce Eireann prior to the
commencement of this development.

These potential impacts were not identified and/or assessed in the EIAR or the NIS. There was

no relevant information provided by the applicant in the EIAR, NIS or WFD assessment to inform

the PA of the actual status of the network and wwtp or the impacts on the assimilative capacity

of receiving waters. Reliance on the Uisce Eireann Capacity Register (Appendix B) is completely

unacceptable given the highly qualified nature of that register. There is ample scientific
information readily available on the EPA portal for this agglomeration (appended below) to
inform decision makers on the status of the network and wwtp. It is also open at any stage to

the decision maker to seek the advice of the EPA if there are any concerns about environmental

risks with a proposal.

(

As can be seen in the note on the scoping response it is already UE policy to enter into connection

agreements with developers. The planning condition to this effect is superfluous, unnecessary
and ultra vires .

Michael Duffy Chartered Civil Engineer Page 10
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3.2.UE Response as a Statutory Notified Body:

The submission is unambiguous on the potable water connection.

This statement confirms the feasibility to connect to Uisce Eireann’s water services, with

sufficient network capacity to facilitate this development

Why can it not be the same for wastewater? Unless it is trying to hide some detail from the
decision makers?

(

Separate to this, the COF report also states that wastewater connection will also require a

Feasible subject to minor upgrades at the WWTP. A Stage 2 Preliminary Business Case

commenced in 2021 to address the above issues to provide capacity for future growth and

ensure compliance with the WWDA. Timeframe for completion of the development as well

as phasing are to be provided at connection application stage.

24-hr storage and real time controls to limit pumping as hydraulic issues exist downstream

will also be required.

Pointedly, it does not tell the decision makers what upgrades are required at the wwtp or the

nature of the downstream hydraulic issues. The recommendations are risible and the reasons

given for them are even more risible in the context of what the PA and An Coimisian Pleanala

are tasked with deciding. While technically there is a low bar to the regard the decision maker is

obliged to give this, or any submission, it is to be noted that UE does not state that it considered

whether or not there was available capacity in the wastewater network or the relevant wwtp.

The statutory consultee observation addresses token and uncontentious issues such as the

network extension, compliance with standard UE details and the diversion of UE assets, the

latter having no relevance in this application.

(

Michael Duffy Chartered Civil Engineer Page 11
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3.3.Uisce Eireann Confirmation of Feasibility

CONFIRMATION OF FEASIBILITY

24-hr storage and real time controls to limit pumping as hydraulic issues exist

downstream will be required.

The Developer shall provide design details of the pump design flow rates, emergency

storage provisions etc. for agreement with UE Asset Planning team. The location of real

time control shall be agreed with the UE Asset Planning team and UE Operations at

connection application stage.
(

This letter does not constitute an offer, in whole or in part, to provide a connection to any

Uisce Eireann infrastructure. Before the Development can be connected to our network(s)

you must submit a connection application and be granted and sign a connection

agreement with Uisce £ireann.

As the network capacity changes constantly, this review is only valid at the time of its

completion. As soon as planning permission has been granted for the Development, a

completed connection application should be submitted.

This letter is issued to provide information about the current feasibility of the proposed

connection(s) to Uisce Eireann’s network(s). This is not a connection offer and capacity in

Uisce Eireann’s network(s) may only be secured by entering into a connection agreement

with Uisce Eireann.

(

Note: The information provided on the included maps as to the position of Uisce Eireann’s

underground network(s) is provided as a general guide only. The information is based on

the best available information provided by each Local Authority in Ireland to Uisce

Eireann.

l Page 12
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This is not the basis for an appropriate assessment determination of likely impacts on the

qualifying interests of connected downstream Natura 2000 sites or compliance with the Water

Framework Directive as required. The provision of the required information or the Appropriate

Assessment cannot be deferred to connection application stage. Uisce Eireann has confirmed to

the Appellant that it does not carry out appropriate assessment of connection applications.

Therefore if not assessed at this time, before a consent decision is made, it will not be

environmentally assessed at any time in the future. This would be a direct contravention of

Article 6(3) of the Habitats Directive. The statutory duty is on the decision maker in this process

to satisfy itself on the basis of the best scientific knowledge available that this proposal will not

impact the qualifying interests in Natura 2000 sites and will comply with WFD requirements. The

determination of that cannot be based on a deferral of capacity assessment in either the

network or the wwtp.
(

It is within the competence of Uisce Eireann to assess the capacity in the network, including

network pump stations, and the capacity and headroom in the wwtp. If there is capacity for this

proposed development it could be ring fenced for this development. There is absolutely no

reason why a connection agreement cannot form part of this, or any, planning application. If the

ring fenced capacity is required for any other proposed development a simple clause in the

connection agreement that it can be rescinded if not used would allow it to be used in a timely

manner with repayment of connection fees. A similar clause already exists in connection

agreements. UE reserve the right to back out of a connection agreement at anytime. This would

allow decision maker to fulfil duties in respect of EIA, AA and WFD assessments and any required

determinations.
(

This Confirmation of Feasibility needs to be considered alongside the data appended below

from the EPA portal for the Ennis North wwtp & network and the expert report of Mr. Daniel
Owens B.Sc. in Pure Chemistry from the University of Bath and who has over 45 years’
experience in water and wastewater systems. All appended hereto.

Michael Duffy Chartered Civil Engineer Page 13
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3.4.UE Wastewater Capacity Register:

https://www. water .ie/connections/developer-services/capacity-registers/wastewater-

treatment-capacity-register

The county registers on this page give an indication of the spare capacity available at a

wastewater treatment plant to treat additional loads in an area.

The capacity register is intended to inform forward planning activities, by indicating the

ability of the Uisce Eireann treatment and production infrastructure to accommodate

growth, estimated using a standardised methodology.

The capacity available at treatment plants changes regularly based upon the loads

received from new and existing customers. Our registers are only an indication of

available capacity based on available information at the date of issue and are subject to

change.(

These registers provide wastewater treatment capacity information only and do not

provide an indication of network capacity. In cases where a new development is

planned, we may need to make upgrades to the wastewater network to support the

collection of the new load and to mitigate the risk of flooding from occurring to our

existing infrastructure. We assess whether the wastewater network can support a new

development during the connections process.

Please note:

If a capacity register states there is available capacity that is not confirmation that a

connection will be approved. Uisce Eireann does not accept liability for the

consequences of any person relying on the information in these registers. At all times an

executed Connection Agreement with Uisce Eireann is required to ensure a connection

can be made and capacity is available for your development.(

In all instances if you are considering progressing a development you should contact our

Connection and Developer Services team who will provide an up-to-date view and

greater level of detail in relation to the availability of capacity. Learn more about the

Pre Connection Enquiry and Connection Application process in the Connections section

of this site.

All new Connections are subject to Uisce Eireann’s Connections Charging Policy and at

all times the issue of a connection offer is a matter for the discretion of Uisce Eireann.

l Page 14
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4. Applicant Documentation:

4.1.Planning Report

Section 7.7 A pre-connection enquiry (PCE) for this LRD application has been submitted and

Uisce Eireann have issued a Confirmation of Feasibility (COF) confirming that a connection to

the existing Uisce Eireann network is feasible. The COF has been included in this application.

In addition, Uisce Eireann have issued a Statement of Design Acceptance, confirming that

they have no objection to the proposals submitted.

7.9 Appropriate Assessment does not refer to assessment of wastewater as required at first

meeting.

Token submission to s.32 D meeting by Tobin which refers briefly to on-site PS detail and rising

main to UE tie-in. Nothing about network or wwtp.
(

4.2.Tobin Civil Works Design Report Stage 2

Section 6.2 loading rates 147m3/d. Section 6.4 wastewater discharge does not address how a

(24 hour) pump storage will be released to the gravity tie-in to the network and how this stored

loading will impact on live flows in the existing network or from the proposed development. In

short the applicant has not demonstrated that the proposed new rising main or the existing

network can accommodate such combined flows.

6.4 WASTEWATER DISCHARGE

A pre-connection enquiry for this LRD application was submitted to Uisce Eireann and a

consequent Confirmation of Feasibility (COF) was received. Refer to Appendix A. The COF

confirms a feasible connection to the existing Uisce Eireann network.

(

A pre-connection enquiry was previously submitted to Uisce Eireann under the SHD

planning application scheme, and a Confirmation of Feasibility was also granted under

reference number CDS21003780. The proposal for both said developments are of similar

demand.

I Page 15
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A statement of design acceptance (SODA) was also received from Uisce Eireann for the

previous development application and will also be obtained for this LRD application and

submitted with this document at the final planning stage.

6.5 UISCE EIREANN CORRESPONDENCE

Wastewater Treatment Plant Assessment:

Uisce Eireann advise that upgrade works at the WWTP will be carried out by Uisce Eireann

as part of the Uisce Eireann Capital Investment Plan (CIP). These minor upgrade works

consist of the upqradinq of the inlet screen at Francis Street and the forward feed pumps.

These works, however, do not impact our current residential development. Uisce Eireann

has confirmed in their latest capacity register that there is wastewater treatment

capacity to accept the current proposed development.

(

Wastewater Network Assessment:

The proposed development requires a network extension, a wastewater pumping station

and rising main. 24-hour storage and real time controls to limit pumping only if hydraulic

issues exist downstream. (The need for controls required will be advised by Uisce Eireann

at connection application stage).

The network extension, the WWPS and Rising Main will all be constructed as part of the

proposed development and funded by the developer.(

The proposal is to pump wastewater from the site. No upgrades to any existing Uisce

Eireann owned pumping station and rising main are required for the proposed

development.

Therefore, we are satisfied that the proposed development can be served by Uisce Eireann

with its existing capacity and the minor upgrades to be carried out by Uisce Eireann will

not impact the serving of the development.

Michael Duffy Chartered Civil Engineer Page 16



(
a



This is completely incorrect and misleading. As can be clearly seen from the details from the CoF

above in which UE concedes that hydraulic issues exist downstream. There is no basis to state

that “No upgrades to any existing Uisce Eireann owned pumping station and rising main are

required for the proposed development” . The applicant provides no references or back-up

documentation in support of these false claims.

5. Stormwater:

Notwithstanding the proposal to connect the wastewater arising from this development to a

network and wwtp which are directly connected to protected sites, the proposal also requires

permission for a stormwater discharge to surface waters which also has direct connectivity with

protected sites and implications for WFD compliance. The decision under appeal permitted the

discharge of stormwater but there was no proper assessment of the in-combination or

cumulative effects of the stormwater discharge with the discharges from the wastewater

network or the wwtp taking into consideration the EPA data on the network and wwtp. There

was no information in this regard in the NIS submitted and therefore there are lacunae and the

PA did not have the required information to properly satisfy itself that this proposal will not have

adverse impacts on the related qualifying interests. I pointed out these facts in my submissions,

particularly my observations on the FI submitted. (Appendix hereto)

(

The RFI response with respect to stormwater is short and sweet.

Item _4(e) - Noting the potential for in-stream works identified in EIAR mitigation, please

clarify this requirement and update the NIS, EIAR and CEMP, accordingly, providing

assessment for such works if/as required.

(

The response to the RFI indicates that No in-stream works are proposed. The only works

proximate to the Claureen River consist of a proposed bio-swale extending east-west

toward the watercourse (Figure 9). All construction related to the bio-swale adjacent to

the river will be undertaken during dry weather under ecological supervision. No cement

or structural works will occur within or immediately adjacent to the Claureen River.
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There is no assessment by the Applicant but particularly by the PA in its AA of in-combination or

cumulative impacts on water quality downstream from the stormwater discharge and the

discharges resulting from the wastewater arising.

6. C&D Waste:

Tobin’s Construction Waste Management Plan Stage 2 does not give account of volumes or

rock-breaking, crushing, screening or C&D for removal off site.

(

Tobin’s Preliminary Construction Environmental Management Plan Stage 2 does not specify

volumes of C&D arising or where there is capacity for disposal of same. The is an ongoing issue

in County Clare with ongoing unauthorised disposal of C&D waste because of a significant lack

of registered or permitted sites for disposal. The waste register is approximately 18 months out

of date due to the procedure for accounting of deposited fill in designated sites.

6. ENVIRONMENTAL OBJECTIVES AND TARGETS

The key environmental objectives of the construction phase of the proposed

development are:

• To ensure there is no deterioration in soil or water quality at the site as a result

of construction activities; and

( • To ensure there is minimal impact on local residents and road users as a result
of construction activities.

In terms of waste management, a target of 80% recycling and recovery of C&D waste

has been set and waste contractors will be evaluated on the basis of being able to

achieve this target and be able to provide evidence of same.

The internal reports do not make any reference to the volumes of C&D waste arising or whether

or not there is capacity in registered or permitted waste facilities in the County or elsewhere

Under the Waste Act all waste arising should be managed as closely as possible to where it is

created. In the case of C&D waste this is of particular consideration due to the volumes involved

and the cost in terms of carbon and emissions for removal over large distances.
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There was no evidence before the PA and there is none before An CoimisiCln Pleanala that there

is licensed capacity or otherwise for C&D waste arising in this development. This is an EIA/AA

issue because unauthorised disposal impacts on the environment and depending on where

unauthorised disposal occurs there can be significant impacts on Natura 2000 sites. Therefore a

proper s.177V determination cannot be made with complete detailed information being

provided in advance of a planning decision.

EIAR Chapter 8 – Material Assets: Waste

( It is noted that site investigations were undertaken on the site between July and September

2021, as part of the previous SHD scheme proposals.

This chapter indicates that some difficulties were encountered, noting that until final materials

and detailed construction methodologies are confirmed, it is difficult to predict with a high level

of accuracy, the construction waste that will be generated from the proposed works as the

exact materials and quantities may be subject to some degree of change and variation during

the construction process. It is noted that spot samples were taken across the site, and it may be

possible to encounter contaminated materials on the with naturally occurring variations in

minerals and chemicals that necessitates sending it to a different suitably licensed facility.

A Resource Waste Management Plan (RWMP) and an Operational Waste Management Plan

(OWMP) indicate the proposals to manage any waste from the construction and operation of

the development. It is estimated that approximately 15,000m3 of material will be excavated on

site, with an estimated 13,500m3 retained and reused on site for landscaping and fill. All

remaining material, including surplus of building materials, such as timber off-cuts, broken

concrete blocks, cladding, plastics, metals and tiles generated along with excess concrete will

be disposed of off-site appropriately. The Operational Waste Management Plan indicates how

the waste from the operational development has been calculated and shall be managed and

disposed of.

(

There are a number of potential significant effects of the construction phase of the

development outlined, which are indicated as both long and short term and significant and

negative, which include use of non-permitted waste contractors, wastes not disposed of

through licensed facilities or recycled and management of topsoil excavated on site.
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There are also a number of potential significant effects of the operational phase of the

development outlined, which are indicated as both long and short term and significant and
negative, which include improper/ lack of waste management and appropriate recycling,

networks of waste collection, treatment, recovery and disposal infrastructure put in place,

waste material which is not managed and stored correctly is likely to lead to litter or pollution

issues and presence of vermin and use of non-permitted waste contractors or unauthorised
facilities which could give rise to inappropriate management of waste and result in negative

environmental impacts or pollution. Mitigation measures are required to ensure such effects
are not created.

Cumulatively, it is stated that if waste material are not managed and stored correctly and in the

absence of mitigation, it is possible the effect on the local and regional environment could be

long-term, significant and negative.(

Various Mitigation Measures are proposed for the construction and operational phases of the

development, which are required to be adhered to in order to mitigate against any potential
significant effects. Such include; appointment of specific contractors and updating of RWMP

and OWMP, which are to be implemented throughout construction and operation of the site,
building materials chosen to 'design out waste’, on-site segregation of waste materials for

appropriate disposal, re-use of materials on site where possible, appointing of appropriate staff
for management of waste and training for all staff on same, use of licensed and permitted

contractors for all waste disposal, and use of clearly identified bins for disposal of operational
waste to ensure no cross-contamination.

Provided mitigation measures are followed, the construction phase waste management will
ensure that the predicted effect on the environment will be short-term, imperceptible and

neutral, and provided the mitigation measures are implemented and a high rate of reuse,

recycling and recovery is achieved, the predicted impact of the operational phase on the

environment will be long-term, imperceptible and neutral.
(

The management of waste for both the construction and operational phases are also

considered cumulatively with other developments to be imperceptible and neutral and in the
event of the development no longer being Clare Plannng Authority - Inspection Purposes Only!

occupied/operational the development may be decommissioned and appropriate plans will be
formulated to decommission the site to ensure no waste nuisance occurs.

Significant interactions with other chapters have been outlined and are considered to be

imperceptible and neutral in conjunction with adherence to mitigation measures and the

outlined management plans.
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Executive Engineer Comments on FI submitted.

Waste

All waste generated and transported off site during the construction phase shall be
managed in accordance with the relevant provisions of the Waste Management Act 1996

and associated amendments and regulations thereof.

(

7. Rock-breaking/Crushing/Screening:

The PA did not address the issues I raised in section 4 of my FI observation on the applicants

references to crushing and screening in 7.1.2 of the updated CEMP. Furthermore it did not insert

a condition precluding crushing & screening in circumstances where this was not sought in the

development description.

2.12 Chapter 12 EIAR Addendum

There is potential for the Construction Noise Threshold value to be exceeded due to rock

breaking and rock crushing activities during Phases 1 and 2. During Phase 1, exceedences

are predicted at all NSLs (1, 2, 3, and 4). In Phase 2, exceedences are expected only at NSLs

2 and 3. These works will be temporary in duration and are scheduled to occur during

periods considered least disruptive to surrounding stakeholders – such as mid-morning to

mid-afternoon on weekdays, when the majority of nearby residents are likely to be at work

or school. During Phase 3, predicted noise levels are not expected to exceed the threshold at

any NSL, and therefore no significant noise effects are anticipated for that phase.

(

During rock breaking and crushing activities, the residual noise effect is predicted to be

negative, significant to very significant, and temporary at distances up to 60m from the

works, assuming all plant items operate simultaneously adjacent to the closest site

boundary. This applies to all NSLs during Phase 1, and to NSL 3 during Phase 2, where

exceedences of the Construction Noise Threshold (CNT) are predicted.
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2.18 Chapter 18

Noise and Vibration

There is potential for the Construction Noise Threshold value to be exceeded due to rock

breaking and rock crushing activities during Phases 1 and 2.

12.8.2.1 Rock Breaking and Crushing Works

For construction activities associated with rock breaking and rock crushing, excavators

with rock breaking attachments, diggers, and HGVs are likely to be utilised. A total

construction noise level of 92 dB L/\eq,T at 10m has been used for the purposes of
indicative calculations, based on typical plant noise data from BS 5228-1:2009+Al:2014.

This represents a worst-case scenario for simultaneous operation within one work area.

(

12.12 Rock breaking and crushing

Worst-case predictions presented in Table 12-12 indicate that construction noise levels

associated with rock breaking and crushing are likely to exceed the adopted threshold of

65 dB LAeq,T at all NSLs during Phase 1. These exceedances are expected to result in a
negative, significant to very significant, and temporary effect at NSLs 1, 2, 3, and 4.

During Phase 2, exceedances of the threshold are predicted at NSLs 2 and 3 only, resulting

in a negative, significant to very significant, and temporary effect at these locations. At

the remaining NSLs, 1 and 4, the noise levels are predicted to remain below the adopted

threshold, resulting in a negative, slight to moderate, and temporary effect.(

Phase 3 rock breaking and crushing construction noise levels are predicted to remain

below the adopted threshold, and as such, no significant noise effects are anticipated at

any NSLs during this phase resulting in a negative, slight to moderate, and temporary

effect

Michael Duffy Chartered Civil Engineer Page 22





12.9.1.1 Construction Stage

There is potential for the Construction Noise Threshold value to be exceeded due to rock

breaking and rock crushing activities during Phases 1 and 2. During Phase 1, exceedances

are predicted at all NSLs (1, 2, 3, and 4). In Phase 2, exceedances are expected only at

NSLs 2 and 3. These works will be temporary in duration and are scheduled to occur during

periods considered leastdisruptive to surrounding stakeholders – such as mid-morning

to mid-afternoon on weekdays, whenthe majority of nearby residents are likely to be at
work or school. During Phase 3, predicted noiselevels are not expected to exceed the
threshold at any NSL, and therefore no significant noise effectsare anticipated for that

phase,

(

8. Planner’s Reports:

8.1.Planner 1 - Pre RFI

I note that with reference to the pre-planning stage discussions between the Applicant and

the PA the Planner refers to commentary about taking in charge with respect to wastewater

With reference to the Environmental Assessment Officer the Planner extracts references to

the NIS whereby the EAO in respect of Bat assessment quotes

“definitive findings in line with Kelly v An Bord Pleangla [2014] IEHC 400 Finlay

Geoghegan J. which identified key legal requirements in respect of AA:

(

“Must contain complete, precise, and definitive findings and conclusions and may

not have lacunae or gaps. The requirement for precise and definitive findings and

conclusions appears to require analysis, evaluation, and decisions. Further, the

reference to findings and conclusions in a scientific context requires both findings

following analysis and conclusions following an evaluation each in the light of the

best scientific knowledge in the field" .

It also concluded that a decision can only be reached where no reasonable scientific

doubt remains as to the absence of the identified potential effects.
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I can find no fault with those sentiments provided they are applied to all relevant aspects of

the proposed development including potential impacts on water quality and associated

qualifying interests.

Under the Wastewater Treatment heading the EAO states;

Having reviewed the Natura Impact Statement in support of Appropriate Assessment I

note the assessment around the proposed discharge in terms of Wastewater does not

identify which plant the new development will discharge to. The NIS contains no

assessment or consideration of likely impacts on the associated European Sites located

downstream with connectivity via the WWTP. There is no analysis as to the remaining

treatment capacity at the plant in terms of P.E taking into consideration the design

capacity of the plant and the hydraulic loading. The Natura Impact Statement which

accompanies the application does not address the status of the receiving environment

associated with the Wastewater Treatment Plant nor does it provide any assessment as

to the potential for cumulative or in-combination effects in a comprehensive manner with

only 4 recent applications listed as having potential for in-combination effects. The

conclusion as reached in the assessment is done so without the benefit of any scientific

analysis or information to justify the conclusion reached. In addition, I note that Uisce

Eireann in their submission have indicated the following:

(

A Stage 2 Preliminary Business Case commenced in 2021 to address the above
issues to provide capacity for future growth and ensure compliance with the
WWDA. Timeframe for completion of the development as well as phasing are to

be provided at connection application stage. In addition, an approximately 300m

network extension is required from the proposed development to the existing UE

foul sewer, including a pump station & rising main (as per developer proposal).

Connection is to be made to gravity sewer (minimum 30C)mm). 24-hr storage and

real time controls to limit pumping as hydraulic issues exist downstream will also

be required Uisce Eireann acknowledges the applicant has submitted finalised

designs and has been issued of a statement of design acceptance (SODA) on the

18th of June 2025. These designs outline the necessary infrastructure upgrades
described in the COF to facilitate connections from the development to Uisce

Eireann water and wastewater networks, to be undertaken by the applicant as

self-lay works

(
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The applicant should be requested to provide an updated NIS as part of a Further

Information Request which addresses the points raised here and utilises the most recent

Annual Environmental Reports (2023/2024) for the associated plant to inform the

Appropriate Assessment. It is not possible with the information as presented for Clare

County Council (as the Competent Authority) to conclude a finding in relation to the risk

of significant or adverse effects based on the information as presented in the application

at present.

CEMP

The Mitigation in Section 7.4 Surface Water Management Plan indicates the potential for

in-stream machine works on the Claureen River. It does not appear that the potential for

these works and what they entail have been addressed or assessed in the NIS. The

applicant should be required to clarify this requirement and update the CEMP and NIS as

appropriate.

(

Section 9.0 refers to Waste and 9.1 states;

All waste generated and transported off site during the construction phase shall be

managed in accordance with the relevant provisions of the Waste Management Act 1996

and associated amendments and regulations thereof.

In relation to submissions from prescribed bodies it includes the UE (COF) for the proposed

development on the 9 th of December 2024 (reference: CDS21003780).
(

The Planner then gives a good account of the 3'd party submissions made.

It was determined that a RFI was required.

In the Planner’s stage 1 assessment:

PUBLIC HEALTH

Potable Water
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I note the submission received from Uisce Eireann which states that “this statement confirms

the feasibility to connect to Uisce Eireann’s water services, with sufficient network capacity to

facilitate this development” .

I am satisfied that the proposed development can connect to the public water mains.

Wastewater:

A Confirmation of Feasibility (CoF) and Statement of Design Acceptance (SoDA) were

included with this application. It is noted that Uisce Eireann stated in this CoF the

wastewater connection is feasible subject to minor upgrades at the WWTP, advising “ A

Stage 2 Preliminary Business Case commenced in 2021 to address the above issues to

provide capacity for future growth and ensure compliance with the WWDA. Timeframe

for completion of the development as well as phasing to be provided at connection

application stage. A 3 C)Om Approx. network extension is required from the proposed

development to the existing UE foul sewer by way of pumped solution (WWPS) & rising

main (as per developer proposal). Connection to be made to gravity sewer (minimum

300mm). 24-hr storage and real time controls to limit pumping as hydraulic issues exist

downstream will be required. The Developer shall provide design details of the pump

design flow rates, emergency storage provisions etc. for agreement with UE Asset

Planning team. The location of real time control shall be agreed with the UE Asset

Planning team and UE Operations at connection application stage."

(

(
It is noted that the requirements set out in Uisce Eireann’s CoF have been proposed in

the application and a SoDA from Uisce Eireann following the receipt of the CoF have

also been provided. It is stated in their observation that “Uisce Eireann acknowledges

the applicant has submitted finalised designs and has been issued of a statement of

design acceptance (SODA) on the 18th of June 2025. These designs outline the necessary

infrastructure upgrades described in the COF to facilitate connections from the

development to Uisce Eireann water and wastewater networks, to be undertaken by the

applicant as self-lay works.”
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The Planning Authority are satisfied with the wastewater discharge proposals in this

regard, subject to design and upgrade works being carried out in accordance with Uisce

Eireann’s submission.

BIODIVERSITY

Notwithstanding the conclusion arrived at in the previous section the Planner decides in this

section that;

It is also noted that the assessment within the NIS in respect of the proposed discharge

in terms of Wastewater does not identify which plant the new development will

discharge to, nor does it contain any assessment or consideration of likely impacts on

the associated European Sites located downstream with connectivity via the WWTP. No

analysis of the remaining treatment capacity at the WWTP in terms of P.E taking into

consideration the design capacity of the plant and the hydraulic loading, the status of

the receiving environment associated with the Wastewater Treatment Plant, or any

assessment as to the potential for cumulative or in-combination effects in a

comprehensive manner, with only 4 recent applications listed as having potential for in-

combination effects. It is, therefore, considered that the conclusion reached did not have

the benefit of any scientific analysis or information to justify the conclusion reached. It is

also noted that Uisce Eireann stated in their submission that the timeframe for the

completion of the development along with phasing of the development are to be

provided to Uisce Eireann at connection application stage, with a 300m network

extension required from the proposed development to the existing foul sewer, which

includes a pumping station, rising main, a gravity sewer (min dia. 30C)mm) and 24-hr

storage with real time controls to limit pumping, noting hydraulic issues exist

downstream. Such works have not been assessed within the NIS and the applicant shall

be requested to provide an updated NIS which addresses the points raised above and in

the relevant submissions, and utilises the most recent Annual Environmental Reports

(2023/2024) for the associated plant to inform the Appropriate Assessment by way of

Further Information.

(

(
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1, therefore, consider that it is not possible with the information as presented, for Clare

County Council (as the Competent Authority) to conclude a finding in relation to the risk

of significant or adverse effects based on the information as presented in the

application at present.

In addition to the above relating to the NIS, the Construction and Environmental

Management Plan (CEMP) has also been considered in respect of the impact of the

construction phase of the development on biodiversity and European Sites. It is noted

that the Mitigation in Section 7.4 Surface Water Management Plan indicates the

potential for in-stream machine works on the Claureen River, however, it does not

appear that the potential for these works and what they entail have been addressed or

assessed in the NIS. The applicant shall be required to clarify this requirement and

update the CEMP and NIS as appropriate by way of Further Information.

(

The Planner carried out an AA screening and made a recommendation that a RFI be sought and this

was implemented.

8.2.Planner 2 - Post FI

The Planner describes the details of the receipt of the FI and proceeds to deal with the responses

to the different topics in the order requested.
(

RFI 4(d) relates to wastewater. The Planner gives an account of the FI received and the internal

reports this one being from the Environmental Assessment Officer of Clare County Council.

Item 4(d) - The NIS shall be revised to assess the remaining treatment capacity of the

WWTP in terms of P.E taking into consideration the design capacity of the plant and the

hydraulic loading, the status of the receiving environment associated with the

Wastewater Treatment Plant, or any assessment as to the potential for cumulative or

in-combination effects in a comprehensive manner, along with the upgrade works

required to facilitate the development. The updated NIS should address the points

raised by submissions and should utilise the most recent Annual Environmental Reports

(2023/2024) for the associated plant to inform the Appropriate Assessment.
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The closest European site to the proposed development is 0.9 km away (Lower River

Shannon SAC). The proposed development site is greenfield, located 120m north the

nearest watercourse (Claureen River, also referred to as the Inch River- a tributary of

River Fergus). It is proposed to collect, treat, and retain surface water drainage within

the subject site via the use of SuDs features, prior to discharge to the Claureen River.

This river outfalls to the River Fergus C. 900m north of the proposed development site

and so it is considered that there is an indirect hydrological connection between the

subject site and the Lower River Shannon SAC. There is also an indirect hydrological

connection to the River Shannon and River Fergus Estuaries SPA which lies further

downstream the River Fergus. Foul water will be discharged to the existing foul sewer

located on Cahercalla Road. This network ultimately outfalls to Ennis North WwTP for

treatment under license. As outlined in the 2023 Annual Environmental Report for Ennis

North (most recent publication), there is sufficient capacity until at least 2029" with

6841 organic capacities (Person Equivalent) remaining. Additionally, as outlined in the

Civil Works Design Report by Tobin’s a Pre-Connection enquiry for the wastewater

discharge from the proposed residential development was submitted to Uisce Eireann,

and a Confirmation of Feasibility (CoF) statement (December 2024) was received

confirming a feasible connection to the existing Uisce Eireann network. Uisce Eireann

has confirmed in their latest capacity register (September 2025) that there is

wastewater treatment capacity to accept the current proposed development. Therefore,

no significant effects on Natura 2000 sites are foreseen from foul water drainage.

(

It is incomprehensible that such a glib assessment of an important environmental issue is made

by the body tasked with protecting such environments. This should be compared with the

sentiments on page 23 above. The 2023 AER is certainly is not the only available information for

this plant. There is copious other data on the EPA portal including Site Visit Reports (SVRs). This

plant has consistently failed its ELV for Ammonia (N) for each of the last 4 years. This is in

circumstances where the plant discharges to an already impacted river body consistently

designated as moderate and declared at risk of not achieving is WFD objectives.

(

The loading on this plant is not provided as prescribed in the Urban Wastewater Treatment

Directive which defines 1 p.e. (population equivalent) as the organic biodegradable load having

a five-day biochemical oxygen demand (BOD5) of 60 g of oxygen per day. Article 4 (4) defines

loading on a plant as the load expressed in p.e. shall be calculated on the basis of the maximum

average weekly load entering the treatment plant during the year, excluding unusual situations

such as those due to heavy rain.
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Therefore the loading on the plant requires the maximum average weekly load, excluding

unusual situations such as those due to heavy rain, in m3/d and the influent BODs in mg/l for

those days. For those figures the organic loading in mg BOD5 can be determined and from that

figure the PE loading on the plant is determined. The AER does not provide those figures.

In the AER’s the PE is quoted with absolutely no supporting evidence. It does not event attempt

to give the mass of BOD5 behind these figures. How is UE calculating the PE figures in Tables

2.1.4.2 of the AER’s?

In any event there are 7 Emergency Overflows and Stormwater Overflows in the Ennis North

Plant and network. The 2023 AER at table 4.1.1 gives an annual discharge at SW2 of 741,496m3

per annum. This contains an unknown volume of untreated wastewater and is in contravention

of Article 4 of the UWWT Directive. None of the other six overflows in the agglomeration are

monitored for events or volumes discharged. Appendix F shows dates for this SW2 overflow

which far exceed the unusual situations or extreme rainfall events to which overflows are

restricted under the directive and established in ECJ Case law.

(

It is impossible to get any sort of a reasonable estimate for the loading on a WWTP which has 6

unmonitored overflows along with an annual further overflow of 741,496m3 per annum. To put

that overflow in context it is equivalent to 104 days Dry Weather Flow @ a PE of 31,500. The ECJ

determined that each agglomeration should be assessed on its own merits for the number of

annual overflow events. It is established that they should be in a range from 5 to 20 per annum.

( The proposed development will ultimately discharge to the Clonroadmore Wastewater

Treatment Plant in Ennis which underwent a significant upgrade to address its previous

capacity issues. The old plant was severely overloaded, treating only 30% of the

wastewater it received, with the remaining 70% being discharged untreated into the

River Fergus. The €5.2 million investment increased the plant's capacity from 17,000 to

30,500 population equivalent (PE), ensuring that all wastewater is now treated to EPA

standards’. This upgrade not only protects the River Fergus from pollution but also

supports future population growth and economic development in the area’ which has

fed into the County Development Plan process and the zoning of this site for residential

development. The project included the installation of preliminary treatment facilities at
Tulla Road and Francis Street Pumping Stations to improve the quality of wastewater

discharged’.
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This is an abomination in respect of the facts about this plant and the associated network. The

“upgrade" in 2015 was de minimis and any assessment of AER and SVR’s. There has never been

a review of the licence for this plant which remains for a PE of 17,000. In January 2024 the EPA

required UE to initiate a review of this licence. To date it has failed to even lodge an application

for the review. What are they afraid of? A very simple solution is for An CoimisiCln Pleanala to

seek the advice of the EPA regarding the capacity of this wwtp and network. The truth lies

somewhere between what I am submitting and the account above.

(

At the Tulla Road Pumping Station, significant upgrades were made as part of the

overall improvement project for the Clonroadmore Wastewater Treatment Plant. These

works included the installation of preliminary treatment facilities designed to enhance

the quality of wastewater before it reaches the main treatment plant’. This involved

upgrading the infrastructure to handle increased volumes and improve the efficiency of

the wastewater treatment process, ensuring that the discharged water meets
environmental standards’.

The Tulla Road PS has absolutely nothing to do with the subject part of the network. Any

assessment of events on the EPA portal will quickly demonstrate the dysfunction in it and the
rest of the network.

By enhancing the preliminary treatment, the Francis Street Pumping Station can better

manage increased wastewater volumes, ensuring that the water entering the main

treatment plant is of higher quality. This not only helps in meeting environmental

standards but also reduces the load on the main treatment facilities, leading to more

effective and sustainable wastewater management.

(

This is a disgraceful comment as part of an environmental assessment. There is a long history

to screens at the Francis St. PS Screens provide no treatment whatsoever. Screens primarily

protect the pumps and have a secondary role in screening gross matter in SWO discharges. The

claim that “enhancing the preliminary treatment, the Francis Street Pumping Station can better

manage increased wastewater volumes, ensuring that the water entering the main treatment

plant is of higher quality” is total rubbish. The screens may allow the pumps work without

blocking but that is the extent of their input.
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Since the upgrade of the Clonroadmore Wastewater Treatment Plant, there has been a

marked improvement in the water quality of the River Fergus. Environmental

monitoring has shown a significant reduction in pollutants, thanks to the enhanced

treatment processes now in place. The plant's increased capacity ensures that all

wastewater is treated to meet EPA standards before being discharged, which has

greatly reduced the levels of harmful substances entering the river. Specific
improvements have been seen in water quality include lower levels of biochemical

oxygen demand (BOD) and suspended solids, both of which are key indicators of water

pollution. The reduction in these pollutants has led to a healthier aquatic ecosystem,

benefiting fish and other wildlife in the River Fergus. Additionally, the improved odour

control systems at the pumping stations have minimized unpleasant smells, enhancing

the quality of life for nearby residents.

(

This is factually untrue and any assessment of AERs and EPA Water Maps will confirm this. The

river is a modified waterbody, consistently at Moderate Status, and consistently at risk of not

achieving WFD objectives. Wastewater has been identified as a pressure on both the River and

Groundwater. The groundwater status in the agglomeration is poor. There was no in-

combination or cumulative assessments of other discharges into the SAC from Doora Dump of

Clareabbey wwtp or the Roche site further downstream.

I note the analysis as undertaken in the NIS with regards to the capacity of the Plant and

in particular Table 3 which looks at the remaining treatment capacity of the WWTP.

The development will make up <1% of the designed hydraulic design capacity.

(
* Organic headroom: 31,500 2 24,659 = 6,847 P.E. (approx. 21.7 % unused).

* The development will make up 3.46% of the hydraulic headroom remaining.

The data above demonstrates that Ennis North WWTP retains substantial residual

hydraulic and organic capacity. In terms of the cumulative and in-combination effects

the total volume for developments assessed for potential in combination effects within

Ennis North Wastewater Plant is 167m3 /day. The proposed development 147 m3 /day.

This gives a combined figure of 314 m3 /day. This makes up approximately 7% of the

remaining hydraulic headroom. As a result, the development is unlikely to give rise to

potential in -combination effects in relation to the Ennis North Wastewater Treatment
Plant

1 Page 32





In. terms of impacts on the achievement of Water Framework Directive status I have

reviewed the catchment summary for the Shannon Estuary North catchment (27) which

is available from the EPA via EPA Catchments/EPA Maps together with the sub-

catchment reports for the Fergus catchment, and particularly those rivers feeding into

the main channel of the Fergus. This shows the complete picture in terms of risks and

pressures on this catchment. Fergus 060 is the Claureen, Fergus 040 is the Fergus north
of Ballyallia and Fergus 070 is the main channel which is indicating “Moderate" status.

The data which is available through Data - Catchments.ie - Catchments.ie indicates that

all upper catchments feeding into the Fergus are identified as either “at risk" of not

achieving good status or under pressure with macroinvertebrates being the key

indicator of impacts from Agriculture, forestry and Urban pressure all leading to

siltation in the channel. Therefore, any downstream issues which are being evidenced in

the lower Fergus in terms of moderate WFD status are being influenced by the upper

catchment and not the WWTP itself.

(

The writer has absolutely no information to support this claim. The facts are that a public body,

including the writer personally, commits an offence if they facilitate adding pollution to an

already impacted Natura 2000 site. The writer should take some time to read articles 13, 14

and 15 of the Surface Water Regulations 2009 listed above.

Further, the 2023 Annual Environmental Reports (AERs) for the Ennis North Wastewater

Treatment Plant states that the discharge from the wastewater treatment plant does

not have an observable negative impact on the Water Framework Directive status.

Therefore, the proposed development at Ballymacula (given the WWTP has both

hydraulic and organic headroom) is extremely unlikely to affect water quality within the

receiving waters of the Fergus to an extent that leads to adverse effects upon the aIs of

the Lower River Shannon SAC or the SCls of the River Shannon and Fergus Estuaries SPA.

(

This paragraph does not warrant a comment other than there are none so blind as those who

will not see.
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Stormwater

The applicant-developer shall install the storm water network, hydrocarbon

interceptors, soak ways, infiltration basin, bioswales, permeable paving and all other

proposed SUDS measures per the designer's requirements and the manufacturer's

instructions. The applicant/developer shall employ a suitably qualified Engineer to

certify that the storm water network, hydrocarbon interceptors, soakaways, infiltration

basin, bioswales, permeable paving and all other proposed SUDS measures has been

installed as per the designer's requirements and the manufacturer's instructions.

Following the completion of the development the applicant shall submit a record of

same to the Planning Authority.

(

The applicant/developer’s design team shall set out the maintenance requirements and

schedules for the storm water network, hydrocarbon interceptors, soakaways,

infiltration basin, bioswales, permeable paving and ail other proposed SUDS measures

in the development and the operator of the development shall undertake to carry out

the maintenance as per the schedule. The records of the maintenance requirements

and schedule shall be kept at the proposed development for inspection by the Planning

Authority.

Summary of 3rd party observations are summarised and it is stated that all have been considered

in full in the assessment of the application.

The Planner then proceeds through the different FI topics in her assessment.

(

Waste water treatment proposals and Natura Impact Statement

As per point 4(d) of the requests for further information as was sent to the applicants,
the Planning Authority requested that the NIS for the proposed development be revised
to assess the remaining treatment capacity of the WWTP in terms of P.E taking into
consideration the design capacity of the plant and the hydraulic loading, the status of the

receiving environment associated with the Wastewater Treatment Plant, or any
assessment as to the potential for cumulative or in-combination effects in a
comprehensive manner.
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The applicants were also advised that updated NIS should address the points raised by

submissions and should use the most recent Annual Environmental Reports (2023/2024)

for the associated plant to inform the Appropriate Assessment.

The agents for the applicants have submitted a detailed response in this regard and have

updated the NIS as requested.

The applicant’s response as per the updated NIS can be summarised as follows:

-The NIS for the proposed development has been updated in order to provide for an

assessment of the remaining treatment capacity of the WWTP in terms of P. E, taking into

consideration the design capacity of the plant and its hydraulic loading, the status of the

receiving environment associated with the WWTP, and an assessment of the potential for

cumulative or in-combination effects.

(
-In relation to the WWTP, a revised assessment has been carried out, incorporating the

requested elements based on the most up to date Uisce Eireann Annual Environmental

Report.

- The development will make up<1% of the designed hydraulic design capacity and 3.46%

of the hydraulic headroom remaining within WWTP. The data outlined in Table 3 of the

NIS demonstrates that Ennis North WWTP retains substantial residual hydraulic and

organic capacity.

- An assessment of the potential in combination effects of permitted and schemes

currently undergoing planning within the catchment of the Ennis North WWTP has been

undertaken. It has been found that the total volume for developments assessed for

potential in combination effects within Ennis North Wastewater Plant is 167m3/day. The

proposed development 147 m3/day. This gives a combined figure of 314 m3/day. This
makes up approximately 7% of the remaining hydraulic headroom, and <5% of the

remaining PE headroom.
(

- The updated NIS as submitted concludes that the development is unlikely to give rise to

potential incombination effects in relation to the Ennis North Wastewater Treatment

Plant. The WWTP operates within capacity, and it should be noted that confirmation of

feasibility from Uisce Eireann was received for the proposed development.

The Environmental Assessment Officer of Clare County Council has commented

comprehensively on the further information received in response to point 4(d) and the

report of the EAO contains the following comments (in summary and amongst others).
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Foul water will be discharged to the existing foul sewer located on Cahercalla Road. This

network ultimately outfalls to Ennis North WwTP for treatment under license. As outlined

in the 2023 Annual Environmental Report for Ennis North, ....... there is sufficient capacity

until at least 2029 with 6841 organic capacity (Person Equivalent) remaining.

Uisce Eireann has confirmed in their latest capacity register (September 2025) that there

is wastewater treatment capacity to accept the current proposed development.

Therefore, no significant effects on Natura 2000 sites are foreseen from foul water
drainage

The proposed development will ultimately discharge to the Clonroadmore Wastewater

Treatment Plant in Ennis which underwent a significant upgrade to address its previous

capacity issues. The old plant was severely overloaded, treating only 30% of the

wastewater it received, with the remaining 70% being discharged untreated into the

River Ferqus’. The €5.2 million investment increased the plant's capacity from 17,000 to

30,500 population equivaient (PE), ensuring that all wastewater is now treated to EPA

standards’. This upgrade not only protects the River Ferqus from pollution but also

supports future population growth and economic development in the area’ which has fed

into the County Development Plan process and the zoning of this site for residential

development

(

At the Tulla Road Pumping Station, significant upgrades were made as part of the overall

improvement project for the Clonroadmore Wastewater Treatment Plant. These works

included_the_installation_of preliminary treatment facilities designed to enhance the

quality of wastewater before it reaches the main treatment plant'*

By enhancing the preliminary treatment, the Francis Street Pumping Station can better

manage increased wastewater volumes, ensuring that the water entering the main

treatment plant is of higher quality.

(

Since the upgrade of the Clonroadmore Wastewater Treatment Plant, there has been a

marked improvement in the water quality of the River Fergus.

*The development will make up 3.46% of the hydraulic headroom remaining in the Ennis
North Wastewater Treatment Plant.

The development is unlikely to give rise to potential in -combination effects in relation to
the Ennis North Wastewater Treatment Plant.
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The 2023 Annual Environmental Reports (AERs) for the Ennis North Wastewater

Treatment Plant states that the discharge from the wastewater treatment plant does not

have an observable negative impact on the Water Framework Directive status. Therefore,

the proposed development is extremely unlikely to affect water quality within the

receiving waters of the Fergus to an extent that leads to adverse effects upon the CUs of

the Lower River Shannon SAC or the SCls of the River Shannon and Fergus Estuaries SPA.

Having regard to the details originally received and as submitted in response to the

requests for FI, as well as the report of the Environmental Assessment Officer of Clare

Council in terms of the Further Information received, I am satisfied that full and
comprehensive consideration has been given to the matter of waste water treatment

system capacity to accommodate the proposed development without potential for

negative environmental impacts and the details submitted are considered to
comprehensive demonstrate that there is sufficient capacity in terms of Uisce Eireann

Waste water treatment infrastructure to accommodate the proposed developed without

any negative environmental impacts.

(

An CoimisiOn Pleanala will see the comprehensive observation I made in respect of the FI

received and should note that notwithstanding platitudes elsewhere the Planner in the last

paragraph makes not reference to my observation.

9. S.177V Determination

The determinatIon lists “potential for impacts on the designated sites outlined here arises from

three sources",

(
•

•

•

Run-off which could enter via the Claureen River (and thereafter the River Fergus)

Groundwater contamination (via underlying karst aquifer)

Disturbance to Lesser Horseshoe Bat (habitat loss, human activity, light & noise

pollution).

It has no regard to potential impacts from the additional discharges for the wastewater arising

due to a lack of capacity in the network and the wwtp. It fails to consider the potential for in-

combination or cumulative impacts from the stormwater discharges and the discharges from

stormwater overflows and emergency overflows in the network or at the wwtp.
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10. NIS

WASTEWATER DRAINAGE SYSTEM OVERVIEW (Page 5)

The proposed wastewater drainage system will consist of a combination of gravity sewers
and a pumped discharge to a local foul sewer. All gravity sewers will be laid beneath roads

and open spaces.

Due to the site’s topography, a pumping station is required and will be located at the

lowest point in the northern section of the developable area. This station will serve the

proposed development and allow for future connection of 7 existing dwellings along the

Circular Road, as well as a small adjoining parcel of land to the south. The pumping station

has been designed to provide 24-hour storage for approximately 330 units, in full

compliance with Uisce Eireann9s Code of Practice for Wastewater Infrastructure.

( Foul flows will be pumped through a new rising main to the existing public sewer network,

connecting via a new discharge manhole approximately 105 metres east of the site

entrance, as required by Uisce Eireann.

The foul drainage network has been designed using Causeway Flow modelling software. All

gravity pipes will be thermoplastic structured wall pipes, with diameters ranging from

150mm to 225mm. Gradients will vary between 1/21 and 1/200, and flow velocities will

remain within the required range of 0.75 to 2.5 m/s, in accordance with Uisce Eireann
standards.

A Pre-Connection Enquiry for the wastewater discharge from the proposed residential

development was submitted to Uisce Eireann, and a Confirmation of Feasibility (CoF)

statement has been received. All foul sewer designs were also submitted to Uisce Eireann

for design vetting to obtain a Statement of Design Acceptance (SoDA) prior to the

submission of the planning application. Both the CcF and SoDA are included in Appendix F.
(

Following the grant of planning permission, the final sewer designs will be submitted to

Uisce Eireann for review and approval, prior to the issuance of a connection offer

11. Water Framework Directive

There is no WFD assessment carried out by the applicant or the PA.
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IZ. Duty on PUbIIC AuthorItIes

There are onerous duties on decision makers in deciding applications which include regard to;

Habitats Directive

Water Framework Di

Waste Directive

rective

The Water Services Act 2007 as amended

European Communities Environmental Objectives (Surface Waters) Regulations 2009,

specifically require;

S.I. No. 272 of 2009 EUROPEAN COMMUNITIES ENVIRONMENTAL OBJECTIVES (SURFACE

WATERS) REGULATIONS 2009

S.I. No. 327 of 2012 EUROPEAN COMMUNITIES ENVIRONMENTAL OBJECTIVES (SURFACE

WATERS) (AMENDMENT) REGULATIONS 2012

S.I. No. 288 of 2022 EUROPEAN COMMUNITIES ENVIRONMENTAL OBJECTIVES (SUR

WATERS) (AMENDMENT) REGULATIONS 2022

FACE

S.I. No. 50 of 2025 EUROPEAN COMMUNITIES ENVIRONMENTAL OBJECTIVES (SUR

WATERS) (AMENDMENT) REGULATIONS 2025

FACE

( E S.I. No 722 of 2003 EUROPEAN COMMUNITIES (WATER POLICY) REGULATIONS 2003

The 2009 Regulations

Duty on public authorities

4. A public authority that has functions the performance of which may affect the

achievement of the environmental objectives established by these Regulations shall

undertake those functions in a manner that will, as far as practicable, promote

compliance with the requirements of these Regulations and, in particular shall–

(a) ensure, in so far as its functions allow, that–

Michael Duffy Chartered Civil Engineer
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(i) surface water bodies comply with the relevant environmental quality

standards specified in the Schedules contained in these Regulations, and

(ii) protected areas achieve compliance with any standards and objectives laid

down for such areas at the latest by 22 December 2015 unless otherwise specified

in the national legislation under which the individual protected areas have been

established.

Where one or more of the objectives or standards under this subparagraph

relates to a given body of water, the most stringent shall apply

(b) establish or make operational within the timeframes prescribed such measures

appropriate to its functions as are necessary to achieve the environmental objectives and

quality standards established, including the objective of progressively reducing pollution

by priority substances and the ceasing or phasing out of emissions, discharges and losses

of priority hazardous substances, and

(c) consult, co-operate and liaise with other public authorities within the river basin

district and, where appropriate with the relevant competent authorities in Northern

Ireland, in such a manner and to such extent as is necessary to co-ordinate compliance

with these Regulations.

5. A public authority shall not, in the performance of its functions, undertake those

functions in a manner that knowingly causes or allows deterioration in the chemical

status or ecological status (or ecological potential as the case may be) of a body of surface

water.

(

(

Emission controls and environmental quality standards

7. Point source and diffuse source discharges liable to cause water pollution are

prohibited except where subject to a system of prior authorisation or registration based

on general binding rules. A public authority that authorises a discharge to waters shall

lay down emission limits in the authorisation granted that satisfy the following

requirements:

l
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(a) the emission limits shall establish the maximum concentration and the maximum

quantity of a substance permissible in a discharge and shall aim to achieve the

environmental objectives established in Part III of these Regulations including the

environmental quality standards set out in Schedules 5 and 6 and any standards or

objectives laid down for protected areas, and

(b) discharges shall be controlled according to the combined approach whereby emission

limits shall be established according to the stricter of the requirements which would

result from the application of limits which aim to achieve the quality standards referred

to in sub- paragraph

(a) and, where relevant, the application of limits based on–

(i) emission controls based on best available techniques, or

(ii) relevant emission limit values, or

(iii) in the case of diffuse impacts controls including, as appropriate, best environmental

practices set out in:

– a specification prepared by the Agency in accordance with section 5 of the

Environmental Protection Agency Act 1992 as amended by section 7 of the Protection of

the Environment Act 2003 or

– the Urban Waste Water Treatment Regulations 2001 (S.I. No. 254 of 2001) as amended

by the Urban Waste Water Treatment (Amendment) Regulations 2004 (S.I. No. 440 of

2004) or any future amendment thereof or

– the European Communities (Good Agricultural Practice for Protection of Waters)

Regulations 2009 (S.I. No. 101 of 2009) or any future amendment thereof or

– the Local Government (Water Pollution) Act, 1977 (Control of Cadmium Discharges)

Regulations 1985 (S.I. No. 294 of 1985) or

– the Local Government (Water Pollution) Act, 1977 (Control of HexachIorocyclohexane

and Mercury Discharges) Regulations 1986 (S.I. No. 55 of 1986) or

– the Local Government (Water Pollution) Acts, 1977 and 1990 (Control of Carbon

Tetrachloride, DDT and Pentachlorophenol Discharges) Regulations 1994 (S.I. No. 43

of 1994) or

(

(
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– measures or controls identified in a pollution reduction plan for the river basin district

prepared in accordance with Part V of these Regulations for the reduction of pollution by

priority substances or the ceasing or phasing out of emissions, discharges and losses of

priority hazardous substances.

13. It shall be an offence not to comply with a requirement of these Regulations.

14. A person, public authority, body corporate or unincorporated body guilty of an

offence is liable,

(

(1) on summary conviction to a fine not exceeding \5,000 or to imprisonment for

a term not exceeding 3 months or to both, or

(2) on conviction on indictment to a fine not exceeding \500,000 or to

imprisonment for a term not exceeding 3 years or to both.

15. Where an offence under these Regulations has been committed by a body corporate

and is proved to have been committed with the consent or connivance or to be

attributable to any neglect on the part of a person being a director, manager, secretary

or other similar officer of the body corporate, or of a person who was purporting to act

in any such capacity, that person as well as the body corporate is guilty of an offence and

is liable to be proceeded against and punished as if that person was guilty of the first-

mentioned offence.
(

Amendments to SW Regulations

S.I. No. 288 of 2022

Amendment of Article 32 of Principal Regulations

5. Article 32 of the Principal Regulations is amended by the substitution of the following

paragraphs for paragraphs (1) and (2):
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“(1) All practicable steps are taken to prevent further deterioration in status and in order not to

compromise the achievement of the objectives of these Regulations in other bodies of water not

affected by those circumstances;

(2) The conditions under which circumstances that are exceptional or that could not reasonably

have been foreseen may be declared, including the adoption of the appropriate indicators, are

stated in the river basin management plan;”.

Amendment of Article 44 of Principal Regulations

(

6. Article 44 of the Principal Regulations is amended by substituting “Table 4A in Schedule 4“ for

“section 1.2 of Annex V of the Water Framework Directive" in each place where it occurs.

S.I. No. 50 of 2025

Interpretation

2. (1) in these Regulations, “Principal Regulations” means the European Communities

Environmental Objectives (Surface Waters) Regulations 2009 (S.I. No. 272 of 2009).

(2) A word or expression which is used in these Regulations and which is also used in the Directive

2000/60/EC of the European Parliament and of the Council of 23 October 20001 has, unless the

context otherwise requires, the same meaning in these Regulations as it has in the Directive.(

AMENDMENT OF PRINCIPAL REGULATIONS

Amendment of Article 49 of Principal Regulations

3. The Principal Regulations are amended by inserting the following Article after Article 49:

“49A. Where more than one of the objectives under paragraph 1 of Article 4 of the Water

Framework Directive relates to a given body of water, the most stringent shall apply."

Michael Duffy Chartered Civil Engineer Page 43



( , . ,, .:



I

Amendment of Schedule 2 of the Principal Regulations

4. The 2009 Regulations are amended in Schedule 2 (amended by Regulation 8 of the European

Communities Environmental Objectives (Surface Waters) (Amendment) Regulations 2022 (S.I.

No. 288 of 2020)) by inserting the following paragraph after paragraph 8:

“8A. The controls, mentioned in paragraph 8, shall also apply to the indirect potential impacts

on ground waters.".

(

13. Previous Application SHD TA03.3 14448

The previous application was for a very similar project which wasjudicially review predominantly

on wastewater treatment and network capacity grounds. There was no finding in that case as to

whether or not there is capacity in the Ennis North Network and/or wwtp. At its simplest the

Court found that there was not the required evidence before the (then) Board to refuse planning

permission. This appeal has addressed that matter and I believe there is ample evidence in this

appeal for An CoimisiOn Pleanala to overturn the decision of the PA.

I have copied the conclusions of Ms. Justice Farrell’s judgement below and would like to point

out paragraph 97 and the reference to the EPA. This is practically the same development albeit

under a slightly different planning process. However the need for the EPA to be consulted

remains as strong as ever and I urge an Coimisi EIn to seek the input and expertise of the Agency

as part of this appeal. I believe an CoimisiCln has the discretion to do so and advising public

bodies in such circumstances is a core duty of the Agency.

(
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14. Duffy V An Bord Pleanala & Others [2025] IEHC 715

Conclusion

92. In summary, the complaint about material contravention of zoning has already been rejected in

O’Donnell v. Bord Pleanila [2023] IEHC 381 and Save Roscam v An Bord Plean61a [2024] IEHC 335. The

Applicant accepts that there is no basis for not following the authorities. Therefore, he cannot succeed
on Core Ground 1.

93. The complaint about the letter from Uisce Eireann is based on the incorrect premise that a need for

minor works amounts to a statement that capacity is lacking. That would be an unduly restrictive

reading of the Regulations. I am satisfied that the application was not invalid having regard to the terms
of the Uisce Eireann letter.

(

94. The failure to have regard to relevant matters as pleaded at Core Ground 5 has not been
demonstrated on the evidence.

95. The Commission’s jurisdiction to grant the permission sought was not limited to granting permission

subject to a condition preventing the commencement of the development until after the upgrade

works are carried out. Furthermore, the evidential basis for contending that the permission granted

breached the State’s obligations under the Urban Wastewater Treatment Directive or Water

Framework Directive is absent. The validity of the impugned decision must be assessed on the basis of
the evidence before the Commission.

96. The non-transposition complaint regarding Article 4 of the Urban Wastewater Treatment Directive

is wholly unparticularised and impermissible. Therefore, the application for a declaration of non-

transposition must fail.

(

97. As regard the failure to notify the EPA, I will assume in favour of the Applicant that there was an

error on the part of the Commission in not requiring the EPA to be notified of the application. However,
in all the circumstances, this is not a basis for granting an order of certiorari in the discretion of the

Court. I rely in particular on the fact that the developer had notified the EPA of the proposed
application in relation to the general scope of the EIAR, the EPA did not complain that it had not been
notified of the application despite having been joined in the proceedings and being aware of the

application, and of the Commission’s decision to grant permission. Furthermore, the Applicant

consented to discharge the EPA from the proceedings.
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15. ECJ - Case C-204/24

(Failure of a Member State to fulfil I obligations – Environment – Directive 2000/60/EC –

Community action in the field of water policy – Failure to transpose fully and correctly)

ACTION for failure to fulfil obligations under Article 258 TFEU, brought on 15 March 2024.

1. By its application, the European Commission requests the Court to declare that, by failing

to correctly and fully transpose Article 2(38), Article 4(2), Article 5(2), Article 7(3), Article

9(2) and Article 11(3)(a) to (e),(i) and (1) of, as well as Annexes II and V to, Directive

2000/60/EC of the European Parliament and of the Council of 23 October 2000

establishing a framework for Community action in the field of water policy (OJ2000 L 327,

p. 1), Ireland has failed to fulfil its obligations under that directive.

Article 11 of the same directive, entitled 'Programme of measures’, provides:

“Basic measures" are the minimum requirements to be complied with and shall consist of:

(i) for any other significant adverse impacts on the status of water identified under Article 5

and Annex II, in particular measures to ensure that the hydromorphological conditions of the

bodies of water are consistent with the achievement of the required ecological status or

good ecological potential for bodies of water designated as artificial or heavily modified.

Controls for this purpose may take the form of a requirement for prior authorisation or

registration based on general binding rules where such a requirement is not otherwise

provided for under Community legislation. Such controls shall be periodically reviewed and,

where necessary, updated;

(1) any measures required to prevent significant losses of pollutants from technical

installations, and to prevent and/or to reduce the impact of accidental pollution incidents

for example as a result of floods, including through systems to detect or give warning of such

events including, in the case of accidents which could not reasonably have been for§se9D gIl

apFr6frFater heaiurestoredLic8ihb ri;kt i icjuatic ecosystems.
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11 Article 13 of Directive 2000/60, entitled 'River basin management plans’, is worded as follows:

7. River basin management plans shall be reviewed and updated at the latest 15 years after the

date of entry into force of this Directive and every six years thereafter.

14 Section 1 of Annex V to Directive 2000/60, entitled 'Surface water status’, includes a point

1.3,entitled 'Monitoring of ecological status and chemical status for surface waters’, which is

worded as follows:

Habitat and species protection areas

Bodies of water forming these areas shall be included within the operational monitoring

programme referred to above where, on the basis of the impact assessment and the surveillance

monitoring, they are identified as being at risk of failing to meet their environmental objectives

under Article 4. Monitoring shall be carried out to assess the magnitude and impact of all

relevant significant pressures on these bodies and, where necessary, to assess changes in the

status of such bodies resulting from the programmes of measures. Monitoring shall continue

until the areas satisfy the water-related requirements of the legislation under which they are

designated and meet their objectives under Article 4.

15 Point 2 of Annex V to that directive, relating to 'Groundwater’, includes a point 2.4, entitled

'Monitoring of groundwater chemical status’, point 2.4.5 of which, itself entitled 'Interpretation

and presentation of groundwater chemical status’, provides:

Subject to point 2.5, Member States shall provide a map of groundwater chemical status,

colour-coded as indicated below:

ioc>d: gree

Poor: red
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Member States shall also indicate by a black dot on the map, those groundwater bodies which

are subject to a significant and sustained upward trend in the concentrations of any pollutant

resulting from the impact of human activity. Reversal of a trend shall be indicated by a blue dot

on the map.

20 Regulation 3(1)(a) of the 2003 Regulations requires each public authority to 'exercise its

functions in a manner which is consistent with the provisions of [Directive 2000/60] and which

achieves or promotes compliance with the requirements of that directive’.

21 Under regulation 3(1)(b) of those regulations, each public authority has the duty to 'take such

actions as may be appropriate in the context of its functions to secure compliance with [Directive

2000/60] and with the provisions of any river basin management plan made, and any

programme of measures established, in accordance with these Regulations’.

22 According to regulation 6(2) of those regulations, the Environmental Protection Agency ('the

EPA’) is to take such measures as it considers appropriate to promote and facilitate the

coordination of activities for the purposes of Articles 4, 5, 7, 10, 11 and 13 of Directive 2000/60.

Findings of the Court

89 Next, having regard to the Irish legislation as it stood at the end of the period laid down in

the additional reasoned opinion, namely 30 December 2020, such a generic reference to the

obligation, for the relevant national authorities, to 'establish environmental objectives in

relation to each river basin district’ in no way appears to ensure the implementation of Article

4(2) of the said directive.
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Third complaint: failure to transpose Article 5 (2) of Directive 2000/60

Arguments of the parties

93 in its application, the Commission stresses that, during the pre-litigation procedure, it

acknowledged that Article 5(2) of Directive 2000/60 had been transposed by regulation 7(6) of

the 2003 Regulations. However, it found that that regulation 7(6) had been repealed by

regulation 5 of the European Union (Water Policy) Regulations 2014 (S.I. No 350 of 2014).

Consequently, it inferred that Article 5(2) of that directive was no longer transposed into Irish

law

(

94 The Commission adds that the Irish authorities acknowledged, during the pre-litigation

procedure, that that repeal had taken place inadvertently and that they undertook to re-

transpose the said Article 5(2).

95 Having received, on 17 June 2022, notification of the 2022 Regulations, it notes that, contrary

to what is stated in the correlation table communicated alongside that notification, no national

provision appears to transpose Article 5(2) of Directive 2000/60. It therefore considers that

Ireland has failed to fulfil its obligation to provide for the review, every six years after their first

update, of the analyses and reviews referred to in Article 5(1) of that directive.

(

96 Ireland acknowledges that regulation 7(6) of the 2003 Regulations was deleted inadvertently.

It therefore undertakes to re-transpose Article 5(2) of Directive 2000/60 completely and

effectively into Irish law. Ireland states that that transposition will be notified in due course

before 31 December 2024.

102 in the case at hand, Ireland having acknowledged that it inadvertently repealed the provision

of the 2003 Regulations implementing the obligation contained in Article 5(2) of Directive

2000/60, without having put an end to the a11eged failure to fulfi1 obligations atl ennth;
period laid down in the additional reasoned opinion, that situation corresponds to negligence

within the meaning of the case-law cited in the preceding paragraph. Accordingly, it must be

held that the third complaint is well founded.

Michael Duffy Chartered Civil Engineer Page 49





Sixth to ninth complaints: failure to transpose

Article 11 (3)(a) to (d) of Directive 2000/60 in relation to groundwater Arguments of the parties

160 Regarding the transposition of those provisions into Irish law on the expiry of the period laid

down in the additional reasoned opinion, namely 30 December 2020, it should be noted that

Ireland does not dispute that such transposition had to be carried out not only for bodies of

surface water, but also for groundwater. That Member State nevertheless submits that, on the

expiry of that period, regulation 12(2) of the 2003 Regulations, supplemented by regulation

3(1)(a) and (b) of those regulations, ensured adequate transposition of those provisions for

groundwater.

161 in that regard, it is important to point out that, whereas regulation 3(1)(a) and (b) of the

2003Regulations places every public authority under a duty to exercise its functions in a manner

which is consistent with the provisions of Directive 2000/60 and which achieves and promotes

compliance with the requirements of it, while taking appropriate measures to ensure

compliance with it, regulation 12(2) of those regulations merely states that 'a programme of

measures shall include the basic measures specified in Article 11(3) of ... Directive [2000/60] and

such supplementary measures specified in Article 11(4) of ...Directive [2000/60] as the relevant

authorities consider appropriate.’

165 Furthermore, Ireland has not set out the reasons why it considered that, at the end of the

period laid down in the additional reasoned opinion, the specific obligation to transpose Article

11(3)(a) to (d) of Directive 2000/60 applied to bodies of surface water but not to bodies of

groundwater.

166 Accordingly, the sixth to ninth complaints, alleging failure to transpose Article 11(3)(a) to (d)

of Directive 2000/60 in relation to groundwater, are well founded.
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Eleventh complaint: incomplete transposition of Article 11 (3)(i) of Directive 2000/60

Arguments of the parties

187 The Commission points out that, under Article 11(3)(i) of Directive 2000/60, 'basic measures’

must include the monitoring of the hydromorphological status not only of surface water but also

of groundwater, which may take the form of a requirement for prior authorisation or registration

based on binding rules subject to periodic review.

212 Consequently, the eleventh complaint must be upheld in so far as it alleges incomplete

transposition of Article 11(3)(i) of Directive 2000/60 as regards surface waters and rejected as

to the remainder.

Twelfth complaint: failure to transpose Article 11 (3)(1) of Directive 2000/60 in relation to

groundwater

Arguments of the parties

213 According to the Commission, Article 11(3)(1) of Directive 2000/60 requires Member States

to establish a detection and warning system in order to reduce the risks to aquatic ecosystems

in the event of accidental pollution, including for groundwater.

221 it follows that the twelfth complaint, alleging failure to transpose Article 11(3)(1) of Directive

2000/60in relation to groundwater, is well founded.

Thirteenth complaint: failure to transpose points 1.4 and 1.5 of Annex II to Directive 2000/60

Arguments of the parties

222 The Commission recalls that one of the main provisions of Directive 2000/60 is Article 5,

which concirnithi idintificai6 R oT-thictHraaentks ola river basindistric[

environmental impact of human activity on the waters in that district and an economic analysis

of water use in the said district. Annex II to that directive sets out many of the technical

specifications according to which those tasks must be carried out.
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223 Those specifications include points 1.4 and 1.5 of Annex II, which concern, respectively,

identification of the anthropogenic pressures to which the surface water bodies in a river basin

district are liable to be subject and the assessment of the susceptibility of the surface water

status of each surface water body to those pressures. According to the Commission, those points

speak directly to the second of the three pillars on which Article 5 of that directive is based,

namely a review of the environmental impact of human activity on the waters in a river basin

district.

224 The Commission notes, however, that there is no provision in Irish law transposing those

two points of the said Annex II. There is no mention of them in the 2022 Regulations, which

amended the 2003Regulations and which however transposed other points of the same Annex

(

11.

225 The Commission adds that, while it does not dispute Ireland’s assertion that it is legitimate,

in practice, to leave it to a competent authority, such as the EPA, to select by means of a technical

evaluation which of the elements detailed in points 1.4 and 1.5 of Annex II to Directive 2000/60

need monitoring and assessment, it does not agree with the Irish authorities’ conclusion that it

is not necessary for the scope of that discretion to be described in national law, where, as in the

case at hand, the points in question are central to the effective functioning of the framework

established by that directive.

226 Ireland states that, in view of the Commission’s concerns and in accordance with the duty

of sincere cooperation, it made express reference to that Annex II in the 2022 Regulations, which

amends the 2003Regulations.

227 However, the Commission’s thirteenth complaint amounts to a requirement that all of the

detailed provisions of the said Annex II – points 1.4 and 1.5 in this case – be incorporated formally

and verbatim in express, specific legislation, even though the Commission has acknowledged

that some of those provisions are of a highly technicallath ai)pr& iatifoTte&nia
evaluation by the relevant national authority.
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228 Without prejudice to that position, Ireland indicates that it undertakes to amend the 2003

Regulations again, before 31 December 2024, to insert points 1.4 and 1.5 of Annex II to Directive

2000/60 into them.

240 it follows that the thirteenth complaint, alleging failure to transpose points 1.4 and 1.5 of

Annex II to Directive 2000/60, is well founded.

Fourteenth complaint: failure to transpose points 1.3 to 1.3.5 and the first paragraph of point

2.4.5 of Annex V to Directive 2000/60

255 in the light of all the foregoing considerations, it must be held that, by failing to transpose

fully or correctly Article 2(38), Article 4(2), Article 5(2), Article 7(3), Article 9(2), Article 11(3)(a)

to (d) in relation to groundwater, Article 11(3)(e), Article 11(3)(i) in relation to surface water,

Article 11(3)(1) in relation to groundwater, and points 1.4 and 1.5 of Annex II to, and points 1.3.1

to 1.3.5 and point 2.4.5, first paragraph, of Annex V to Directive 2000/60, Ireland has failed to

fulfil its obligations under those provisions.

On those grounds, the Court (Ninth Chamber) hereby:

1. Declares that, by failing to transpose fully or correctly Article 2(38), Article 4(2), Article

5(2),Article 7(3), Article 9(2), Article 11(3)(a) to (d) in relation to groundwater, Article

11(3)(e), Article 11(3)(i)in relation to surface water, Article 11(3)(1) in relation to

groundwater, and points 1.4 and 1.5 of Annex II to, and points 1.3.1 to 1.3.5 and point

2.4.5, first paragraph, of Annex V to Directive 2000/60/EC of the European Parliament

and of the Council of 23 October 2000 establishing a framework for Community action in

the field of water policy, Ireland has failed to fulfil its obligations under those provisions;

(
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16. Conclusion

There are three grounds in this appeal. Two of them can be very easily resolved by An Coimisi EIn.

It can request the Applicant to demonstrate that there actually is capacity within a reasonable

distance of this proposed site for licensed or certified disposal of C&D waste and that those sites

have a capability to accept C&D waste at the rate at which the applicant will need to dispose of

it. This is because C&D sites often have planning conditions restricting the number of truck

movements to as few as five loads per day.

The other issue easily resolved is a condition precluding the on-site crushing of rock arising on

the site on the basis that this was not sought in the development application and was not

assessed in the EIAR and NIS. Furthermore, as it was not in the development description the

public could not comment on it. It is an unauthorised trend on such sites which has

environmental, planning and economic considerations. I have no hard and fast opinions other

than if the developer intends to crush the rock arising on the site is should have declared it in

the planning application. As matters stand I have demonstrated where crushing of rock is

referred to in several submitted reports but is not mentioned in the development description.

This should narrow the appeal significantly so that it can focus on water and the impacts on

groundwater and surface waters both of which are already impacted in Ennis and its environs. I

have provided much detail in my FI observation. Enough that a reasonable observer might think

that the PA should have sat up and paid a little bit more attention than it did. It played the game

to a certain extent up to the RFI stage and thereafter dropped the ball and quite frankly

embarrassed itself in so far as a PA can do so. In the alternative it is bringing the planning process

into disrepute.

I’m not shy and I know where the Four Courts are notwithstanding the bad actors commenting

iciaLre@ewUf MoneanahOta©sayw ean ©schvge4urflul Lewers into adjacent

rivers then that will be the law of the land and I and others will have to accept that. Until then I

will fight cynicism. I have provided even more information to An Coimisi(in least what was

provided to the PA was not enough.
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Judge Farrell set a good road-map and I have followed it. An CoimisiOn can decide whether or

not it wants to involve the EPA. That might be an astute move as it could transfer the target

from the CoimisiCln going forward.

The EPA data appended hereto is telling about this wwtp and network. Any comparison of the

plant capacity tables over the different years of the AER’s will demonstrate how the figures are

being clouded and hidden. The irrefutable proof is in the 2018, 2019 and 2023 SVR’s in which

the plant is declared to be hydraulically overloaded, has operational problems, is not meeting

the Department criteria for SWO’s , and is a significant pressure which is impacting on the SAC

waterbody. I’m not imagining this, its in the data.

Michael Duffy
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Uisce d•
[Eireann

r ish WaterCONFIRMATION OF FEASIBILITY

Michael Naughton
Uisce £ireann
Bosca OP ZU8

Oifig Sheachadta na
Cathrach Theas
Cathalr Chorcal

Tobins Consulting Engineers
Fairgreen House
Fairgreen Road
Co. Galway
H91 AXK8

Ulsce eIreann
PO Box a8
South City
Delivery Office
Cork City

9 December 2024
www .water.ie

Our Ref: CDS21003780 Pre-Connection Enquiry
Golf Links Road, Ennis, Clare

(

Dear Applicant/Agent,

We have completed the review of the Pre-Connection Enquiry.

Uisce Eireann has reviewed the pre-connection enquiry in relation to a Water &
Wastewater connection for a Housing Development of 305 unit(s) at Golf Links
Road, Ennis, Clare, (the Development).

Based upon the details provided we can advise the following regarding
connecting to the networks;

• Water Connection Feasible without infrastructure upgrade by
Uisce Eireann
There is sufficient capacity in the Uisce
Eireann assets to facilitate the proposed
development.
Feasible Subject to upgrades
Feasible subject to minor upgrades at the
WWTP. A Stage 2 Preliminary Business
Case commenced in 2021 to address the
aboveissues+oprov+d&€apaeityf orItaure
growth and ensure compliance with the
WWDA. Timeframe for completion of the
development as well as phasing to be
provided at connection application stage.
A 300m Approx. network extension is
required from the proposed development

• Wastewater Connection

stiarth6iri I Directors; Tony Keohane (Cathaoirleach / Chairman), Niall Gleeson (PDF / CEO), Christopher Banks, Fred BarTy, Gerard Britchfield,
Liz Joyce, Patricia King. Eileen Maher, Cathy Mannion. Michael Walsh
Oifig chlaraithe / Registered Office: Teach Colvill, 24-26 Sraid Thalb6id, Baile Atha Cliath 1, D01 NP86 / Colvill House, 24-26 Talbot Street,
Dublin. Ireland D01NP86
Is cuideachta ghniomhaiochta ainmnithe ata faoi theorainn scaireanna 6 Uisce Eireann / Uisce Eireann is a design activity company. limited by
shares. claraithe in £irinn Uimh.: 530363 / Registered in Ireland No.: 530363.





(

to the existing UE foul sewer by way of
pumped solution (WWPS) & rising main
(as per developer proposal). Connection
to be made to gravity sewer (minimum
30C)mm). 24-hr storage and real time
controls to limit pumping as hydraulic
issues exist downstream will be required.

The Developer shall provide design
details of the pump design flow rates,
emergency storage provisions etc. for
agreement with UE Asset Planning team.
The location of real time control shall be
agreed with the UE Asset Planning team
and UE Operations at connection
application stage.

(

This letter does not constitute an offer, in whole or in part, to provide a connection
to any Uisce Eireann infrastructure. Before the Development can be connected
to our network(s) you must submit a connection application and be granted and
gal D a connection agreement with Uisce £ireann.

As the network capacity changes constantly, this review is only valid at the time
of its completion. As soon as planning permission has been granted for the
Development, a completed connection application should be submitted. The
connection application is available at www.water.ie/connections/qet-connected/

Where can you find more information?
( • Section A - What is important to know?

• Section B . Details of Uisce Eireann’s Network(s)

This letter is issued to provide information about the current feasibility
of the proposed connection(s) to Uisce £ireann’s network(s). This is not
a connection offetancL4aDacitv iItUisee £ireannknetwork{s}inav on+
be secured by entering into a connection agreement with Uisce £ireann.

For any further information, visit www.water.ie/connections, email
newconnections@water.ie or contact 1800 278 278.

Yours sincerely,





,\

It
(.

Dermot Phelan
Connections Delivery Manager

\

o&A





(

Section A - What is important to know?

What is im oortant tO

mtglIEEIgl
contract to connect?

BI
Why is this important?

• Yes, a c@HEMIlIEhMaEhls IaF!§rjidoes rIot
constitute a contract or an offer in whole or in part to
provide a connection to Uisce Eireann’s network(s).

• Before the Development can connect to Uisce Eireann’s
network(s), you must submit a connection application and
be granted and sian a connection agreement with Uisce
£ireann.

When should I
submit a Connection
Application?

© A connection application should only be submitted after
planning permission has been granted.

Where can I find
information on
connection charges?

e Uisce Eireann connection charges can be found at:
https://www . water. ie/connections/information/charges/

Who will carry out
the connection
work?

e All works to Uisce Eireann’s network(s), including works in
the public space, must be carried out by Uisce Eireann*.

*Where a Developer has been granted specific permission
and has been issued a connection offer for Self-Lay in the
Public Road/Area, they may complete the relevant
connection works

r
Requirements

@ The Confirmation of Feasibility does not extend to fire flow
requirements for the Development. Fire flow requirements
are a matter for the Developer to determine.

• What to do? - Contact the relevant Local Fire Authority

Plan for disposal of
storm water

•

e

The Confirmation of Feasibility does not extend to the
management or disposal of storm water or ground waters.

What to do? - Contact the relevant Local Authority to
discuss the management or disposal of proposed storm
water or ground water discharges.

Where do I find
details of Uisce
£ireann’s
network(s)?

9 Requests for maps showing Uisce Eireann’s network(s) can
be submitted to: datarequests@water.ie



/



(.

What are the design
requirements for the
connection(s)?

• The design and construction of the Water & Wastewater
pipes and related infrastructure to be installed in this
Development shall comply with the Uisce £ireann
Connections and Developer Services Standard Details
and Codes of PractIce, available at
www . water. ie/connections

Trade Effluent
Licensing

e Any person discharging trade effluent** to a sewer, must
have a Trade Effluent Licence issued pursuant to section
16 of the Local Government (Water Pollution) Act, 1977 (as
amended).

• More information and an application form for a Trade
Effluent License can be found at the following link:

https://www . water. ie/business/trade-effluent/about/

**trade effluent is defined in the Local Government (Water
Pollution) Act, 1977 (as amended)





th' \ L

Section B – Details of Uisce Eireann’s Network(s)
The map included below outlines the current Uisce £ireann infrastructure
adjacent the Development: To access Uisce Eireann Maps email
datarequests@water. ie

(

.[bumdl#

(

Reproduced from the Ordnance Survey of Ireland by Permission of the
Government. License No. 3-3-34

Note: The information provided on the included maps as to the position of
Me£hMTRfsr©twonqJs 1+mTegl kW

The information is based on the best available information provided by each
Local Authority in Ireland to Uisce Eireann.

Whilst every care has been taken in respect of the information on Uisce
Eireann’s network(s), Uisce Eireann assumes no responsibility for and gives no
guarantees, undertakings or warranties concerning the accuracy, completeness
or up to date nature of the information provided, nor does it accept any liability
whatsoever arising from or out of any errors or omissions. This information





should not be solely relied upon in the event of excavations or any other works
being carried out in the vicinity of Uisce Eireann’s underground network(s). The
onus is on the parties carrying out excavations or any other works to ensure the
exact location of Uisce Eireann’s underground network(s) is identified prior to
excavations or any other works being carried out. Service connection pipes are
not generally shown but their presence should be anticipated.

L
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Submission Details

Submitter

In relation to application

Name
Address
Note

Uisce Eireann
o

2560393File Number
Ltd Glenveagh Homes

mr ggle, Keelty, Circular Road, Ennis, Co. Clare

(





Uisce da

Eireann
rish Water

Uisce £ireann
Bosca OP 6000
Baile Atha Cliath 1

1 WA07

}@dr,,_W/n
Ulsce EIreann

DOI WA07
Ireland

PO Box 6
Dublin 1

Ulsce £lreann Ref: PN25000026626

PlannIng Ref: 2560393

PlannIng AuthorIty: Clare County Council

Issue Date: 1 August 2025

T: +353 1 89 25000
F: +353 1 89 25001
www.water.ie

Development LocatIon:

(

Ballymacaula, Drumbiggle„ Keelty, Circular Road„ Ennis, Co. Clare

Development DescrIptIon:

for a Large-Scale Residential Development (LRD) at this site at Ballymacaula, Drumbiggle,
Keelty, Circular Road, Ennis, Co. Clare. The development will consist of 1. The construction of
300 no. houses comprising 14 no. 1 beds, 91 no. 2 beds, 164 no. 3 beds, and 31 no. 4 beds; 2.
1 no. creche/childcare facility; 3. The provision of landscaping, open space and amenity areas,
including a linear amenity walkway, footpaths, cycleways and play areas; 4. The provision of 3
no. pedestrian connections to the existing public footpath along the N85, 2 no. pedestrian
connections into Ballymacaula View Estate, improvements/upgrades to the pedestrian footpaths
along Circular Road including a raised pedestrian crossing and pedestrian footpath provision
along part of the Drumbiggle and Cahercalla Roads; 5. All associated infrastructure and services
including 1 no. vehicular access onto Circular Road, car and bicycle parking, bin storage, lighting,
3 no. ESB substations, drainage,1 no. pumping station, boundary treatments. An Environmental
Impact Assessment Report and a Natura Impact Statement have been prepared in respect of the
proposed development. The application may be inspected online at the following website set up
by the applicant: www.ennislrd.ie

(

A Chara,

Please accept this submission in respect to the above-referenced planning application. Uisce
Eireann (U£) has reviewed the plans and particulars submitted with the application and have the
following observation(s).

Ulsce £lreann’s Assessment/ObservatIon(s):

Uisce Eireann (uE) has reviewed the plans and particulars submitted with the application and
has the following observations

Sti6rth6iri / Directors: Tony Keohane (Cathaoideach / Chairman), Niall Gleeson (POF / CEO), Christopher Banks, Fred BarTy, Gerard Britchfield, Liz Joyce.
Patricia King, Eileen Maher, Cathy Mannion, Michael Walsh
QIng chlaraltho / RegIstered Office: Teach Colvill. 24-26 Sraid Thalb6id. Baile Atha Cliath 1. D01 NP86 / Colvill House. 24-26 Talbot Street. Dublin, Ireland DOINP86
Is cuideachta ghniomhaiochta ainmnithe ata faoi theorainn scaireanna 6 Uisc8 £iroann / Uisce £ir8ann is a design activity company, limited by shares.
claraithe in Eirinn Uimh.: 530363 / Registered in Ireland No.: 530363,





k

Uisce Eireann notes the applicant’s engagement with a pre-connection enquiry process, which
resulted in the issuance of a confirmation of feasibility (COF) for the proposed development on the
9th of December 2024 (reference: CDS21003780).

This statement confirms the feasibility to connect to Uisce Eireann's water services, with sufficient
network capacity to facilitate this development

Separate to this, the COF report also states that wastewater connection will also require a
Feasible subject to minor upgrades at the WWTP. A Stage 2 Preliminary Business Case
commenced in 2021 to address the above issues to provide capacity for future growth and ensure
compliance with the WWDA. Timeframe for completion of the development as well as phasing are
to be provided at connection application stage.

In addition, an approximately 30C)m network extension is required from the proposed
development to the existing UE foul sewer, including a pump station & rising main (as per
developer proposal). Connection is to be made to gravity sewer (minimum 30C)mm). 24-hr storage
and real time controls to limit pumping as hydraulic issues exist downstream will also be required

( Uisce £ireann acknowledges the applicant has submitted finalised designs and has been issued
of a statement of design acceptance (SODA) on the 18th of June 2025. These designs outline
the necessary infrastructure upgrades described in the COF to facilitate connections from the
development to U}sce £ireann water and wastewater networks, to be undertaken by the applicant
as self-lay works.

Ul8ce £iroann’s recommendatIons:

Uisce Eireann respectfully requests any grant be condItioned on the following:

1. The applicant shall enter into a Connection Agreements with Uisce Eireann to provide for a
service connection(s) to the public wastewater collection network and adhere to the
standards and conditions set out in that agreement.

2. All development shall be carried out in compliance with Uisce Eireann’s Standard Details and
Codes of Practice

(

3 Where a diversion of Uisce Eireann assets is proposed, the applicant shall enter into a
Diversion Agreement with Uisce £ireann for the diversion of the impacted wastewater sewer
prior to any works commencing and adhere to the standards and conditions set out in that
agreement

Reason: To provide adequate water and wastewater facilities and protect existing public
infrastructure.

Queries relating to the terms and observations above should be dIrected to planning !water.ie

Dermot Phelan,

Connections Delivery Manager

!#j.ie
Uisce £ireann is a statutory consultee under the Planning and Development Act 2000 (as amended). Uisce £ireanns job is to deliver the highest quality drinking water to taps

every day and ensure that wastewater is properly treated and safely returned to the environment. To ensure the satisfactory completion of a development, any permission,
approval, or consent granted pursuant to the Planning and Development Act 2000 (as amended) that requIres a new connection(s) to water services should include a
condition that requires the applicant or developer to enter into a connection agreement(s) with Uisce Eireann prior to the commencement of development. Any person

discharging trade effluent to a sewer, must have a Trade Effluent Licence issued pursuant to section 16 of the Local Government (Water Pollution) Act, 1977 (as amended)
Trade effluent is defined in the Local Government (Water Pollution) Act, 1977 (as amended)





DANIEL OWENS B.Sc.

Consultant

Cherry Fields,

Ewenny,

Bridgend,

Wales.

(

Report for LRD appeal commissioned by Michael Duffy

Ennis North Drainage Area Plan Stage 1 Report (January 2024)

This report describes the sewer network upstream of the Clonroadmore (Ennis North) WwTP.

Information that describes the network has been taken directly from this report.

Pumping StatIons

There are 30 pumping stations identifed in the Ennis North agglomeratfon. These have been sourced
from the Uisce Eireann’s GIS, InfoAsset DIe and consultation with stakeholders.

All Pows from the agglomeration are received at Francis Street WwPS or Tulla Road WwPS before

being pumped across to Clonroadmore WwTW.

A total of 7 WwPS are known to have Emergency Overflows (EO); Francis St. has an EO.

Pump Station ID
Riverside
Industrial Estate PS
Gort Road PS
Glassan
Francis St
Caherlla WwPS
Ballvalla PS

WwPS Name
Riverside
SR33796004
SR33787404
SR32789201
SR34773602
Caherlla WwPS

Ballyalla PS





Storm Water Overflows

Interrogation of the InfoAsset database identWed 6 functional SWO/EOs in the Ennis North
agglomeration.

It should be noted that an EO can act as a Storm water overflow (SWO). A survey of the pumping
station would be necessary to confirm the exact overflow configuration.

(
SWO location

Ennis North Ballyallia Main PS
Cronroad WwTP

Upstream of Francis St WwPS
Clonroad WwTP Overflow Tank 1
Francis St WwPS

Tulla Rd WwPS

Outfall ST
SR34804508
SR34778403
SR34773705
SR34778403

SR34776901

Future Developments

It is believed that the network is working close to capacity restricting much future development.

Network Schematic

The network schematic shows that there are 3 known overflows upstream of the Francis St. WwPS.
Francis St WwPS also has an overflow. Francis St WwPS pumps directly to the Clonroad WwTP.

(

The network schematic shows that the Glassan WwPS overflows to the network (rather than a
receiving water).

The network schematic shows that there are 3 known overflows upstream of the Tulla Rd WwPS.

Tulla Rd WwPS also has an overflow. Tulla Rd WwPS pumps directly to the Clonroad WwTP.





JUDGMENT of Ms. Justice Emily Farrell delivered the 30th day of December 2025

Letter from Uisce Eireann

17. As set out in Core Ground 3, the Applicant claims that the application for permission was invalid,

contrary to Article 297 of the Planning and Development Regulations 2001, because a letter from
Uisce Eireann purporting to con Drm “capacity" of the Ennis sewer system did not in fact do so. Article
297(2)(d) of the 2001 Regulations stipulates that, where the developer proposes to connect to the

Uisce Eireann water network, it must provide "evidence that Irish Water has conjrmed that it is

feasible to provide the appropriate service or services and that the relevant water network or
networks have the capacity to service the development."

18. The letter from Uisce Eireann, dated 26th November 2021, provided by the developer stated:

“Irish Water has reviewed your pre-connection enquiry in relation to a Water & Wastewater
connection at Golf Links Road, Ennis, Clare (the Premises). Based upon the details you have provided

with your pre-connection enquiry and on our desk top analysis of the capacity currently available in
the Irish Water network(s) as assessed by Irish Water, we wish to advise you that your proposed

connection to the Irish Water network(s) can be facilitated at this moment in time.

(

Wastewater Connection

Feasible subject to minor upgrades at the WWTP. WW network extension required with likely
upgrades of the existing Irish Water owned pumping station and rising main also required. Further

details can be discussed prior to connection application stage.

31. The submissions of Uisce Eireann dated 28th September 2022, con$rmed that it had reviewed the
plans and particulars submitted for the proposed development and that, based on the details
provided by the developer, and on the capacity available in the local networks, it had the following
observations:

“In respect of Water: There is sufficient capacity in the Irish Water assets to facilitate the proposed

development.

( In respect of Wastewater:

There is sufficient capacity at the Wastewater Treatment Plan to facilitate the proposed development.
In order to accommodate the proposed wastewater connection to Irish Water network, the following

works are required:

• Minor upgrades at the wastewater treatment plant will be required to enable this development.
These upgrades are expected to be delivered as part of Irish Waters Capital Investment Plan (CIP) for

• A network extension will be required to connect to the Irish Water wastewater network. These

extension works, which take place within the public domain, are not currently on Irish Waters
investment plan and therefore the applicant will be required to fund these local network upgrades.

• The Drainage Area Plan (DAP) for the area has commenced, the anal $ndings/outputs from the DAP
will inform the Capital Needs Assessment at (CNA) at connection application stage. These works are
expected to be progressed in 2022/2023 (subject to change).

3





1,

Ennis North SVR 2023

Date of inspection 13/07/2023

Summary

Waste water discharges from Ennis North were identf Ded during the characterisation for the third
cycle of Ireland’s River Basin Management Plan as a sign Ocant pressure on the Fergus putting it at
risk of not meeting its environmental objective of good status. Discharges from storm water overflow
outlets on the collecting system are a signi#cant pressure and adversely impacting the Fergus as

identWed in the Water Framework Directive Characterisation Assessment.

Storm water overflows are a sign$cant pressure impacting this receiving water. There is a lack of

information on the frequency of discharge of many of the overFows in this agglomeratfon. There are
also outstanding specijed improvements in relation to the rehabilitation of the sewer network.(

2. Inlet Works

Based on the data submitted by Uisce Eireann prior to the site visit for 2022, for 133 of the 360 days
reported, there was a storm water discharge via SW2. The 2022 AER reports that a total of 458,391

m3 discharged via SW2 in 2022. From the data, it is clear that this SWO discharges untreated
effluent almost daily in the winter.

6. Pump Station

1. The Ballyallia pump station was inspected. It is designed as an Emergency Overflow. This station is
in place approximately twenty years. It also acts as an emergency overflow. NoFow monitoring of
storm water takes place at the outfall point. it was highlighted that any overflow here would likely be

storm water only.

2. The Francis Street pump station also acts as an Emergency overflow. It has three foul pumps.
There are four storm pumps at this station. There is no Dow monitoring on what volume of combined

sewer overFow is going to storm water overflow point.
(

8. Site Specific Issues

No Dow meters exist on any SWO outfalls apart from SW2 which is located at the WWTP.

The Licensee reported a volume of 458,391 m3 of sewage discharged via monitored SWOs in the

agglomeration for 2022, in the 2022 AER. This volume is for SW2 only as no other SWOs within the
agglomeration are monitored.

Glenveagh Homes Limited

The development requires a foul sewer connection to the existing network upstream of the Francis
St. WwPS.

The development includes a pumping station with 24 hours of storage capacity. Design foul flow is

estimated at 147m3 per day.

4





Opinion
It is incorrect for Uisce Eireann to state that the sewer network and the WwTP has sufficient

hydraulic capacity for the development. Whilst it appears that capacity would exist mainly during dry
weather summer periods with low groundwater levels. During periods of high rainfall and
throughout the winter period with high groundwater levels there is insufficient hydraulic capacity.

In order for the hydraulic assessment to be made, the stage 2 DAP would need to be completed
along with flow monitoring of overflows at Francis St WwPS.

There is a total of 8 SWO/EO that can operate as overflows upstream of the Clonroad WwTP. None of
these overflows have flow monitoring and so the volume and frequency of storm overflows in the
network is unknown.(

The only monitored SWO is at the WwTP and data shows that in 2022 a total of 458,391 m3 of storm
sewage was discharged. Storm water discharges occurred for 133 of 360 monitored days during

2022, this equates to 36.9% of days. Thus, the daily average storm overflow was 3446m3for the 133
days when storm overflows occurred at the treatment works in 2022. Thus, it appears that the
treatment works is operating at full flow to treatment (FFT) for extended periods as there is no
capacity to return storm sewage to treatment and empty (or reduce the levels) in the 2 storm tanks.

There is an overflow at Francis St WwPS and there are a further 3 overflows upstream of this WwPS.

The scenario therefore exists that during periods of heavy rainfall the Francis St WwPS overflows

storm sewage to the R. Fergus and/or the Clonroad WwTP storm tanks also overflow to the R. Fergus.

This storm overflow particularly from the Francis St WwPS will include a proportion of the foul flow

from the development.

The development includes for 24 hours of foul sewage storage. This has the potential to reduce the

hydraulic impact on the Francis St WwPS during wet weather. However, infiltration during the winter
and on the days following a storm event is likely to result in overflows continuing at the Francis St
WwPS and the Clonroad WwTP

(
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To: Secretary
Planning Section

Clare County Council,
Ennis,

Co. Clare.

Submission/Observation on Application
P2 5/60393 of Glenveagh Homes Ltd.(

(

0657088a

For

a Large-Scale Residential Development (LRD) at this site at Ballymacaula, Drumbiggle, Keelty,
Circular Road, Ennis, Co. Clare.

By

Michael J. Duffy. CEng. MIEI
Consulting Chartered Civil Engineer

1 C16s Na hEaglaise,
Kilfenora,
Co. Clare

086 2557258

Duffycivileng@gmail.com

14th December 2025





A Chara,

I wish to make the following submission on a further information response in application

2560393 of Glenveagh Homes Ltd.

I wish to make submissions on the following responses to the RFI submitted.

RFI 4(d) The NIS to be revised to show remaining capacity of wwtp or any assessment

taking into account the design capacity of the plant and the hydraulic loading, the status of the

receiving environment associated with the wwtp, or any assessment as to the potential for

cumulative or in-combination effects in a comprehensive manner, along with the upgrade works

required to facilitate the development. The updated NIS should address the points raised by

submissions and should utilise the most recent AER for the associated plant to inform the

appropriate assessment.

[

RFI 5. Assessment of rock-breaking.
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1. Wastewater Treatment Capacity:

RFI 4(d) sought the “ N IS to be revised to show remaining capacity of wwW or any assessment

taking into account the design capacity of the plant and the hydraulic loading, the status of the

receiving environment associated with the wwtp, or any assessment as to the potential for

cumulative or in-combination effects in a comprehensive manner, along with the upgrade works

required to facilitate the development. The updated NIS should address the points raised by

submissions and should utilise the most recent AER for the associated plant to inform the

appropriate assessment".

1.1. CDP Objective:

Objective 4.1 of the County Development Plan states that it is an objective of Clare County

Council:

m) To monitor the cumulative effect of grants of planning permission on available
wastewater capacity where connection to a public wastewater treatment plant is
included as part of a development proposal;

While no reflection on the Planner, it is not appropriate for the PA to delegate this task to the

subjective assessment of an applicant. The applicant has a duty to provide data on likely in-

combination and cumulative effects on Natura 2000 sites in its NIS. The CDP objective should

clearly be an in-house assessment the PA should be carrying out. The problem with this policy is

that nobody knows the actual loading on this wwtp.

1.2. RFI 4(d) Response:

The 4(d) RFI response is addressed in the updated NIS dated 16th October 2025 in a de minimis

and subjective manner. It claims a revised assessment has been carried out, incorporating the

t6qmd MerMasimn tFmosMtoM Uimirh Ahl EMonrMal Report

(AER). This is given as the 2023 AER. However the requirement is that the AER for the previous

year is published by March the following year. It is now December 2025 so the 2024 AER should

be informing this appropriate assessment.
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The updated NIS at Table 3 indicates Ennis North Wastewater Plant Capacity vs Utilisation (2023)

Category Design Capacity Current Load Remaining Headroom Hydraulic (volumetric) 16,272

m3/day (peak) 11,996 m3/day (annual max) 10,557.1 m3/day (average) 4,276 m3/day 26.3 %

Organic (P.E.) 31,500 P.E. 24,659 P.E. (peak week) 6,841 P.E. 21.7 %

It gives the hydraulic design capacity for the plant at 16,272m3/d which equates to a PE of 72,320

and is clearly incorrect.

It claims a max daily loading of 11,996 m3/d and annual average of lO,557m3/d. These are not

the correct parameters to determine the loading on a wwtp which is defined in the Urban

Wastewater Directive 91 /271 /EEC as;

[
Article 4(4). The load expressed in p.e. shall be calculated on the basis of the maximum

average weekly load entering the treatment plant during the year, excluding unusual

situations such as those due to heavy rain.

Article 2 (6) “1 p.e. (population equivalent)" means the organic biodegradable load

having a five-day biochemical oxygen demand (BOD5) of 60 g of oxygen per day;

The AER does not provide the required data and the figures quoted do not represent the loading

on the plant. Furthermore in the AER’s the organic loadings are given in PE with no supporting

data on the mass of BOD5 entering the plant.

Uisce Eireann AER’s do not provide the maximum average weekly organic load entering the plant

so that an interested party can satisfy themselves as to the plant loading. Instead we are

expected to accept an unverified organic loading professed in terms of PE and not mg/l BOD5.

Appropriate Assessment cannot contain lacunae and if the best scientific knowledge is not

available we have a bigger problem than even I envisaged. UE should have this information, and

if the Applicant had any confidence in the capacity of this wwtp in respect of its application and

I

SWO data (if available) , the DAP assessment, if available, for the agglomeration. It neglected to

do so with the result that the PA still does not have the information to make a determination

prior to moving on to make a planning decision on this application. On that basis this PA must

refuse this application due to lacunae in the NIS.
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The RFI response interpolates percentage figures from these incorrect AER figures and is not the

best scientific knowledge available to inform an Appropriate Assessment. The likely significant

impact on the SAC from an overloaded wwtp and/or untreated discharges from network

stormwater overflows (SWO’s) and emergency overflows (EO’s) is what is required to be

assessed. The Planning Authority decision maker must be provided with all relevant data by the

Applicant. For instance, of particular relevance is the 458,391m3 of untreated wastewater

discharged through an unidentified stormwater overflow referenced in section 4.1.1 of the 2022

AER for the plant.

An important fact is that AER’s are Uisce Eireann produced reports the contents of which are not

validated by the EPA, simply published on its website. The contents of AER’s cannot be taken at

face value for the purposes of AA particularly because the requirement is for an assessment

based on the best scientific information available.

(

I note in section 2.1.1 of the 2022 AER for this plant a stated annual mean hydraulic capacity of

11,366. It does not give any units but it is reasonable to interpret that as m3/d. On that basis this

equates to 50,515 PE. The data from the 2023 AER referenced in Table 3 of the RFI response

gives an average flow of lO,557m3/d which equates to a PE of 47,008. It is quite likely that

extreme events are not discounted from these figures but should be. However only extreme

events should be discounted and we have not been provided with that data. Furthermore, these

figures do not take account of the other SWO’s and EO’s in the network including the Francis

Street and Tulla Road pump stations.

To correctly assess the loading on a wwtp requires analysis of the daily influent BOD5

concentrations. The corresponding hydraulic equivalent in Ireland where there is a combined

sewer network, as in Ennis North, is 2251/p/d. This figure would equate to DWF. The 2022 stated

in section 2.1.2.4 gives an unsubstantiated DWF figure of 6,784 m3/d. This equates to a PE of

?0, 151 for a plant @nsed for 17,0C}0 but clqimed TO have a 31,500 PE capacity. Ttls[}wFn&ure

does not take account of volumes discharging through SWO’s or EO’s.
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1.3. Ennis North D0048-01 Discharge Licence:

The introduction to the licence states;

The extant licence for Ennis North WWTP D0048-01 is for a PE of 17,000 and has not been

review1 since it implementation on the 2nd September 2009. The introduction to the
licence states the following;

This licence relates to the Ennis North agglomeration. The design capacity of the
wastewater treatment plant (WWTP) located at Clonroadmore was 17,000 population

equivalent (p.e.). The organic load entering the WWTP at Clonroadmore is estimated at

27,650 p.e. at present. The plant has not been upgraded to facilitate this load, therefore,

the plant is operating over its treatment capacity. The long term plan for urban waste

water treatment in Ennis is to build a new plant with 50,000 p.e. An interim programme

of improvements is in place to ensure the discharge does not cause environmental

pollution.

The primary discharge from the WWTP discharges into the lower River Fergus. As the

receiving water body would suggest, the discharge location is impacted by tidal

influences. The primary discharge from Clonroadmore WWTP takes place approximately

500 metres upstream of Doora Bridge (EPA Hydrometric Station number 27060).

There is one secondary discharge point from the plant and two storm water overflows.

The secondary discharge point is an open ended single pipe discharge to the River Fergus,

approximately 80 metres upstream of the primary discharge from the Clonroadmore
WWTP.

The stormwater overflows are located at the Tulla Road and Francis Street pumping
stations.

There are eight satellite pump-stations within the Tulla Road pump station catchment

and three satellite pump-stations within the Francis Street pump station catchment.

There are a total of nine emergency overflows in the system.

The licence requires appropriate remedial action, within specified timeframes, to be

undertaken in order to address each of the discharge locations within the agglomeration.

water environment. [My highlighting]

1 On the 8th January 2024 the EPA informed Uisce Eireann that it required a licence review which process required
UE to make a formal application for a review. To date it has not done so.
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SCHEDULE C: Specified Improvement Prograrnrne

C.1 Improvement Programme for Primary Discharge

Clonroadmore WWTP by 31st December 2010

+ Rehabilitation of the storm/balance tanks;

+ Upgrade of the inlet works;

+ Upgrade of the treatment capacity of the current aerator and clarifier tanks to cater

for the existing and the short term increase in wastewater loading;

+ Upgrade of the sludge handling facilities;

+ Installation of tertiary treatment systems

Collection System by 31“ December 2010

+ Upgrade of satellite pump station overflows;

+ Separation of known surface water connections from the main combined sewer

where feasible;

+ Rehabilitation of sewers with high levels of infiltration.

Tulla Road & Francis St Pump Stations by 31st December 2010

+ Repair of grit traps;

+ Replacement of pumps and improving the pump controls;

+ Diversion of surface water flows away from pump stations;

+ Upgrade of the combined sewer overflow regime at pump stations

A.2 Secondary Waste Water Discharges

Discharges from SW2 shall comply with the specifications for a 'Storm Water Overflow

by lst January 2011 in accordance with Condition 5.6 and Schedule A.3 Secondary

Discharges to be upgraded to Storm Water Overflows, of this licence.

A.3. Secondary Discharges to be upgraded to Storm Water Overflows.

SW2 Overflow from storm water tanks located at the WWTP Discharge shall revert to

performance standards as required of a Storm Water Overflow by lst January 2011.

SCHEDULE D: Annual Environmental Report

Annual Environmental Report Content

Inter alia
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• Discharges from the agglomeration.

• Storm water overflow identification and inspection report.

• Report on progress made and proposals being developed to meet the

improvement programme requirements.

Upgrade works were carried out to the wwtp in or about 2015/2016. It is unclear as to the extent

or the efficacy of these works as there was never a subsequent review of the discharge licence

which remains extant but still only for a PE of 17,000. This is of particular relevance given the

Site Visit Reports of the Agency over the past 6 years which consistently raise issues with sludge.

This is an indication that this plant is overloaded and the June 2019 SVR stated that the plant is

overloaded.

In support of the unreliability of AER’s it is noted that the 2022 AER for this wwtp reports a SWO

discharge of 458,391m3 in the previous year. It does not give a location for this/these SWO

discharges except it is declared that only one unidentified SWO is monitored. A very important

point regarding this untreated SWO discharge is that it, and other unmonitored SWO’s, distort

what should be the actual loading on this plant if a proper network existed. The RFI 4(d) response

did not declare the volume of SWO for the 2023 AER. It selectively disclosed the parts that suited

its cause.

Notwithstanding the issues with the plant and the declared unidentified SWO’s the licence

required specific upgrades to the collection system by the 31st December 2010. That did not

happen and has not happened since. There are unmonitored SWO’s and EO’s from the network

including both identified pump stations. Again, a true factual loading for this wwtp cannot be

determined when unmonitored network discharges of raw wastewater exist. Apart from the

likely impacts on Natura 2000 sites caused by these discharges which are recognised as a

significant pressure on the groundwater and surface water it is also a breach of the WFD to

discharge untreated wastewater except in extreme events. Without proper monitoring, the

number, dLEat ion an

each agglomeration should be assessed individually for acceptable SWO events but they should

only be during exceptional weather events. This wwtp, network and associated pump stations

do not comply with these requirements.
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1.4. EPA Site Visit Reports:

The following are extracts from Site Visit reports for this plant & network which the applicant

did not bother to provide in its RFI response for 4(d).

1.4.1.SVR June 2019

Plant hydraulically overloaded. The optimum sludge age for the WWTP is 9-10 day. The

current sludge age is 30 days due to the limitations on sludge wasting. Is there any

evidence of operational problems? Yes. Excessive foam attributed to Nocardia bacteria,

was noted in both aeration tanks at the WWTP (see photograph 1). Irish Water stated

that due to the limited sludge treatment capacity at the site, Irish Water are not able to

waste the appropriate sludge volume to optimise the performance of the WWTP.

Corrective Action required Irish Water are required to implement measures at the WWTP

to ensure that the appropriate volume of sludge can be removed from the system to

optimise the performance of the WWTP. In the interim, Irish Water need to consider

short-term measures such as tankering, until the sludge management facilities have been

upgraded. Is there any evidence of operational problems? Yes. During the site visit, sludge

was observed overflowing from clarifier No. 2 and into the overflow channel (see

photograph 2). Corrective Action Required Irish Water shall implement mitigation

measures at the WWTP to prevent sludge carryover into the final effluent. Is the Pump

Station designed as a Storm Water Overflow (SWO)? Yes. It was noted during the site

visit, that numerous overflows occurred during the month of April 2019. These overflows

have been largely attributed to the ingress issues within the network. Corrective Action

Required Irish Water is required to ensure that the storm water overflows associated with

the Tulla road and Francis street pumping stations, comply with the criteria set out in the

Department of the Environments publications entitled, "Procedures and criteria in

relation to storm water overflows".

(

(
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Were there any breakdowns at any of the pumping stations on the network in the past

12 months? Yes. Comment / Corrective Action One of the two screens was not in

operation on the day of the site visit due to mechanical failure. Irish Water stated that

the screens serving both the Tulla road and Francis Street pumping stations regularly

breakdown. Irish Water are engaging with the supplier to address the issue. The primary

issue identified during the site visit is the sludge management issues. Irish Water is

required to complete the corrective action raised in this site visit report.

1.4.2.SVR August 2022

Have you had any emission limit value breaches in the past 12 months? Yes. A single

breach of ammonia emission limit value (ELV)(3.65mg/l vs ELV Img/l) and

orthophosphate (1.24mg/l vs ELV Img/l) were recorded in December 2021. Irish Water

attributed these to the storm tanks emptying into the inlet works. Irish Water are required

to put in place a regular desludging programme of the storm tanks. Is there any evidence

of operational problems? Yes. The Dissolved Oxygen (D.O.) level in the larger aeration

tank was noted to be very low (0.57mg/l). There were areas of the tank where the foam

had crusted over (see photograph nos.1 and 2).

Irish Water are required to:

1. Investigate the cause of the excess foam on the surface in the aeration tank and put in

place appropriate measures to manage it;

2. Complete a profile of the dissolved oxygen levels across the aeration tank to identify

whether the diffuse aeration system is operating uniformly; and

3. Ensure that there are appropriate levels of oxygen in the aeration basins at all times.

Comment / Action Required

It was noted during the site visit that the bund underneath the dosing pumps was

observed to be half full with a mixture offerric sulphate and rain water (see photograph

no.3). There was also localised staining from spillages offerric sulphate. Irish Water are

required to ensure the contents of the bund are managed appropriately.
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The dosing pumps are scheduled for replacement by end of Q3 2022. Irish Water are

required to progress with the replacement of the pumps as soon as possible. Significant

levels of solids and some litter were observed on the surface of one of the clarifiers on the

date of this site visit (see photograph no.4). These increased solids appear to be having

an adverse impact on the operation of the final effluent composite sampler. Irish Water

are required to establish if the desludging arrangements at this plant are adequate and

approprIate.

1.4.3. SVR July 2023
(

This site visit was primarily to review the network of the Ennis agglomeration and also

included a visit to the waste water treatment plant. Uisce Eireann need to establish if the

plant is being desludged at an appropriate frequency.

Waste water discharges from Ennis North were identified during the characterisation for

the third cycle of Ireland’s River Basin Management Plan as a significant pressure on the

Fergus putting it at risk of not meeting its environmental objective of good status.

Discharges from storm water overflow outlets on the collecting system are a significant

pressure and adversely impacting the Fergus as identified in the Water Framework

Directive

Characterisation Assessment.

Storm water overflows are a significant pressure impacting this receiving water. There is

a lack of information on the frequency of discharge of many of the overflows in this

agglomeration. There are also outstanding specified improvements in relation to the

rehabilitation of the sewer network.

Uisce Eireann are required to complete all the corrective actions as set out in this site visit

report.
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The following documentation were submitted by Uisce Eireann on 10 July 2023.

• Effluent monitoring results 2022 and 2023 to date;

• Ambient monitoring results 2022 and 2023 to date;

The following information was requested of Uisce Eireann and where available was
assessed prior to the visit:
• Annual Environmental Report 2022.
• Information on the SWOs in the Ennis North network.
• Drawings of the SWOs/CSOs on the Network in Ennis North and schematics of the type

of SWO or overflow mechanisms

• 2022 Event Duration Monitoring data for Ballyallia Main PS, Francis St PS and Tulla
Road PS.

• Data on Flow to treatment, flow to storm tank(s) and effluent flow values for 2021 and
2022

• Details of the SWO assessments to meet Department Criteria (e.g. formula A

calculations and storage information).

• Co-ordinates for ENNIS NORTH - BALLYALUA MAIN PS.

• monitoring data and calculations to support the reported 458,391 m3 of sewage was

discharged via monitored
SWOs in the agglomeration in the year (2022 AER).

The following additional information was submitted after the site visit:

• Desludging records for 2022 and 2023 to date; and

• SVI and Cone data for 2022 and 2023 to date.

(

One breach of ammonia emission limit value (ELV)(2.381mg/l vs ELV Img/l) was recorded

in December 2022. Corrective Action Required: Uisce Eireann shall investigate the causes

of this ELV breach and implement measures to ensure that the final effluent complies with

the ELVs in the licence at all times.

There are two storm tanks at the Inlet to the plant. On the day of the inspection, both

storm tanks were almost full (see photograph 1). The capacity of untreated waste water

in ttMtorrMnksmpm asmm@ r tank.

Discharges of untreated effluent occur frequently from the storm tanks via SW2. It should

be noted that SW2 was a secondary discharge and was required to be upgraded to a

storm water overflow by 1 January 2011.
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The 2022 Ennis North AER indicates that none of the SWOs meet the Department criteria

for SVUOs.

There is no safe and permanent access to SW2 and on the day of the inspection the SW2

outfall point was not accessible.

Based on the data submitted by Uisce Eireann prior to the site visit for 2022, for 133 of

the 360 days reported, there was a storm water discharge via SW2. The 2022 AER reports

that a total of 458,391 m3 discharged via SW2 in 2022. From the data, it is clear that this

SWO discharges untreated effluent almost daily in the winter.

Actions Required

Uisce Eireann are required to:

1. Reassess SW2 against Department criteria and clarify why it is failing the
criteria.

2. Provide safe access to SW2 outfall point as required by Condition 4.6 of the

WWDL for this agglomeration.

There were some localised areas of aeration tank no. 1 with what appeared to be

Nocarrdia bacteria type scum which had crusted over (see photograph no. 2) and this

indicates operational problems. The Dissolved Oxygen (D.O.) level in aeration tank no. 1

was found to be reading 2.57mg/l and I.13mg/l in aeration tank no. 2.

(

Action required:

Uisce Eireann are required to:

1. Investigate the cause of the excess foam on the surface in the aeration tank and

put in place appropriate measures to manage it;
2. Complete a profile of the dissolved oxygen levels across both aeration tanks to

establish if the oxygen delivery system is operating adequately;

3. Ensure that there are an[ropriate levels ofoxygen in the aeration basins at all
times.

4. Clarify whether the plant is being desludged at the appropriate rates and
whether there is any limiting factor preventing this from occurring.
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It is noted that the last site visit report (SV23807) stated that the dosing pumps were

scheduled for replacement end of Q3 of 2022. However, these works have not been

completed. Uisce Eireann personnel stated that there is a planned upgrade to the

phosphate system planned within the next two months. This upgrade is to include the

installation of an additional two pumps to allow for four pumps (one duty/standby for

each stream).

Action required:

Uisce Eireann are required to give this greater priority and to revert with a timeframe by

which this will be completed.

(
The V-notch weirs in the clarifier No. 1 appeared to be flooded on the day of the inspection

with high flow going through the plant. Some 'pin floc' solids were observed overflowing

the v-notch weirs and discharging on the date of this site visit (see photograph no.3). This

may be evidence of denitrification occurring in the clarifier and can lead to sludge

carryover and suspended solids being an issue in the final effluent.

(

Uisce £ireann are required to:

1. Establish if the desludging arrangements at this plant are adequate and
approprIate.

2. Review the control of flows through the plant to ensure that it is not overloaded.

3. Investigate what is giving rise to the 'pin floc’ carry over.
4. Increase the frequency of effluent sampling to weekly until this brought under

control
Is the Pump Station designed as a Storm Water Overflow (SWO)? Yes

Tulla Road Pump Station

The Tulla road pump station was visited as part of the site inspection. This pump station

has two screens and operates with three foul pumps and three storm pumps, which

bpem oWferRcy£©h dm am mMr de iM+oMnamVWTP and

this informs what volume is coming from the Tulla Road Pump station. There is no monitor

on the pump station itself. Uisce Eireann stated that flow from the Tulla road pump

station can vary between 4,000-5,000 m3/day.
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Is the Pump Station designed as an Emergency Overflow (EO)? Yes.

1. The Ballyallia pump station was inspected. It is designed as an Emergency

Overflow. This station is in place approximately twenty years. It also acts as an

emergency overflow. No flow monitoring of storm water takes place at the outfall

point. It was highlighted that any overflow here would likely be storm water only.

2. The Francis Street pump station also acts as an Emergency overflow. It has three

foul pumps. There are four storm pumps at this station. There is no flow

monitoring on what volume of combined sewer overflow is going to storm water

overflow point.

Uisce Eireann confirmed that there are screens in situ for the main pumping stations.

There are two screens at the Francis Street Pump station. It was confirmed that one of

these screens was broken down and in need of repair on the day of the inspection.

Action required:

Uisce Eireann are required to revert with timeframes to repair the damaged screen at the

Francis Street pump station.

Is the agglomeration categorised as a significant pressure under the Water Framework

Directive? Yes.

Waste water discharges from Ennis North were identified during the characterisation for

the third cycle of Ireland’s River Basin Management Plan as a significant pressure on the

Fergus putting it at risk of not meeting its environmental objective of good status. Storm

water overflows were identified as the significant pressure impacting this water body.

The Ennis North network is identified as significant pressures on the Fergus River under

theWaterframework Directtv

Are the issues that gave rise to the agglomeration been categorised as a significant

pressure still ongoing? Yes.
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During the site visit an inspection of the outfall from SW3 was conducted. It was found

that access was poor. There was an old spill boom in the river (adjacent to SW3 outfall).

At 13:37 there was a stormwater overflow occurred, which continued for approximately

1 minute.

Uisce Eireann should examine the feasibility of installing a flow monitor or events monitor

on this outfall point at SW4 to determine the volume being discharged at this point.

Are corrective actions being progressed to address the significant pressure? Yes.

Uisce Eireann’s representatives advised that a drainage area plan (DAP) to assess the

waste water collecting system is underway. This DAP will inform improvements needed

to the collecting system. Action required: Uisce Eireann are requested to revert with

timeframes by which the DAP will be completed for Ennis North.

No flow meters exist on any SWO outfalls apart from SW2 which is located at the WWTP.

Action required: Uisce Eireann should look at the feasibility of installing a flow meter or

events monitor on all SWO outfall points (even temporarily) to accurately determine

volumes of untreated discharges and overflow events across the network.

(

AER reported monitoring on SWOs

The Licensee reported a volume of 458,391 m3 of sewage discharged via monitored SWOs

in the agglomeration for 2022, in the 2022 AER. This volume is for SW2 only as no other

SWOs within the agglomeration are monitored. The table in Section 4.1.1 of the 2022 AER

reported the monitoring status and reports monitoring status as ’ Monitored’ for TBC and

SW4. Subsequent data submitted prior to the inspection reported that 'Events duration'

monitoring is in place for SWO locations: TBC, SW3 and SW4. Neither of these are

accurate or reflective of what was observed on the day of the visit and as pointed out by

re ren) serRaaResIXcMorMaifelIJEMreM d tbdiedCGtfatinportedin

AERs and ensure that it is accurate and reflects practices on the ground. The licensee

should ensure that SWO reporting in the AERs is corrected and reported accurately going

forward.
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All Storm Water Overflows in the agglomeration are reported in the 2022 AER as not

meeting DoEHLG criteria. Action Required: Uisce Eireann are requested to clarify what

works are required at each Storm Water Overflow so that they can meet the DoEHLG

criteria.

No sign was visible at the licensed primary waste water discharge monitoring point at the

WWTP on the day of the visit. Condition 4.6 of the Licence requires that the licensee

clearly labels and provides safe and permanent access to all on-site sampling and

monitoring points and to off-site points as required by the Agency. Uisce Eireann are

required to ensure that there is full compliance with the above mentioned Condition of

the Licence.

(

During the site visit pin floc was noted flowing over the v-notch weirs of Clarifier No.1.

Action required: Uisce Eireann are required to investigate the cause of pin floc evident in

the Clarifier no. 1 and put in place necessary measures to prevent its reoccurrence.

A review of the MLSS and SVt results provided following the site visit on the 18 July 2023

showed that side 1 had an elevated MLSS result of 6,464mg/l and a low SVI of 54 for 12

July 2023. Side 1 has reported fluctuations in MLSS from 8 July to 17 July that varied from

1,937mg/l on 8 July to 6,464mg/l on 12 July 2023. Both Side 1 and Side 2 have low SVI

reported on 12 July and 13 July at 54 and 68 (Side 1) and 71 and 73 (side 2) respectively.

These low levels potentially indicate that the activated sludge may be not as healthy. Side

1 has reported SVI results of >200 for the period 13 May 2023 to 31 May 2023. These high

SVI levels would indicate sludge bulking. Action required: Uisce Eireann are required to:
(

1. Review the desludging of the plant and ensure that it is adequately desludged
at all times.

2. Investigate the cause of the low SVI and elevated MLSS in Side 1 on the 12 July

'023 and put in plate neeessarywteosures+upfevent+tsteoeeunen
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1.4.4. AER 2022/2023 Comparison:

It is interesting to compare the 2022 AER and the revised 2023 AER for this plant. The

first thing of note is that this plant consistently fails to comply with the set ELV for

Ammonia-Total (as N) mg/l.

The WFD status is Moderate both upstream and downstream. 2

The 2022 DWF is 6,784 m3/d – The 2023 DWF is 6,784 m3/d a truly remarkable

correlation.

While 2022 has a claimed annual max flow of 15,520 m3/d, the 2023 annual max flow is

only 11,996m3/d. There is no explanation for the 23% reduction in max flow.

(

The 2022 average hydraulic loading is 11,336m3/d which is in almost perfect harmony

with the 2023 figure of 11,996m3/d.

The uncorroborated 2022 peak organic loading is stated as 24,632 PE while the 2023

figure blends well at 24,659 PE. Again, truly remarkable consistency for an agglomeration

which had a 2022 untreated discharge of 458,391m3 from one on numerous SWO’s and

a 2023 untreated discharge of 741,496m3. Something more than smells about these

figures. The 2022 AER give one monitored but unidentified SWO but 2023 gives two

monitored but only one identified SWO. The latter discharge figure is from the identified

SW2 SWO with is very comforting. Of course neither year give any account of the SWO’s

at the Francis Street or Tulla Road pump stations.

It should be of small comfort, and totally irrelevant in the context of this decision, but

the 2023 AER declares that a Drainage Area Plan (DAP) is ongoing for Ennis North

agglomeration and that the “Tulla Road and FrancIs Street pump stations: upgrade of the

combined sewer overflow regime at the pump stations” is “at the planning stage” and is

due to be " completed hy 2037”

2 See statutory obligations and responsibilities on decision makers
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The 2024 AER should make for interesting reading whenever it becomes available. The

author checked the EPA website today and it is not available.

2. Cycle 3 Water Framework Directive:

HA 27 Shannon Estuary North Catchment Report, May 2024:

The Ennis groundwater body IE_SH_G_080 is at risk of not achieving Good WFD status and urban

wastewater is considered a pressure on this waterbody.

(

The Fergus River IE_SH_27F010780 FERGUS_070 is at risk of not achieving Good WFD status and

urban wastewater is considered a pressure on this waterbody.

The Fergus Estuary IE_SH_060_1100 current status is Moderate and identified as at risk of not

achieving Good WFD status. Urban wastewater is considered a pressure on this waterbodY.

High Status Objective Waterbodies

High status waters are prioritised for protection and action.

There are seven waterbodies with a High Ecological Status Objective (HSO) in the Shannon

Estuary North Catchment, with all seven currently not meeting their environmental objective of

High

There is one heavily modified waterbody (HMWB) in the Shannon Estuary North catchment

(FERGUS_070). It is currently At Risk.

Significant Pressures: Urban Waste Water

Report series: Impacts of pressures on water quality URBAN WASTEWATER

Impacts of Urban Wastewater on Water Quality
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The implementation of the Urban Wastewater Treatment Directive has led to a significant

reduction in nutrients and organic material polluting surface waters. However, Ireland is still not

fully compliant with this directive; pollution from some urban wastewater treatment facilities

has not yet been adequately addressed, including pollution from smaller agglomerations, storm

water overflows and micropollutants that damage the environment.

Discharges from urban wastewater treatment plants and agglomeration networks (UWW) have

been identified as the fourth most prevalent significant pressure in the country. Nearly 200

waterbodies or 12% of all waterbodies 'At Risk’ of not achieving their environmental objective

under the Water Framework Directive (Table 1 and Figure 1) have UWW as a significant pressure.
(

Waterbodies are categorised as being 'At Risk’ of not achieving its WFD objectives where the

monitoring data shows evidence that water quality is impacted, and actions are required to

deliver water quality improvements. This is based on the most recent characterisation

assessment using data up to 2021.

Water quality impacts arising from urban wastewater Direct discharge of nutrients from UWW

treatment plants and discharge from combined storm overflows (CSOs) or storm water

overflows (SWOs) from the sewer network are the most common water quality problems

associated with UWWI. The excess nutrients can cause eutrophication which is an overgrowth

of algae and aquatic plants, which in turn impacts other species and the ecosystem balance.

Emissions of elevated concentrations of phosphorus and ammonia from UWW are the key

nutrients for rivers and lakes, while emissions of nitrogen and phosphorus are the focus for

transitional and coastal waters. Elevated concentrations of microbes, such as E.coli, viruses and

other pathogens in the waste water may impact public health at bathing and shellfish waters.

Chemical impacts associated with pharmaceutical/personal care products, and microplastics,

ray nt M rm6vda bVw BteMemebMeMplmsMdan MoU emttainGsmce
waters .
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Nutrient impacts EPA assessments have shown that the proportion of nutrients from UWW in

Irish rivers varies according to nutrient type. For nitrogen, the contribution from UWW is

relatively small (8%) in comparison to the load coming from agriculture (84%) (Figure 2). For

phosphorus, the proportion of the load is higher at (45%). However, it must be noted that 40%

of the Irish population lives within 5km of the coast, which means the majority of their

wastewater is predominantly discharged into marine waters, including the Ringsend UWW plant

which takes over 40% of the national wastewater generated. This means that in the rural

environment, the proportion of the phosphorus load coming from UWW is lower than at the

national scale, though it can be very important immediately downstream of urban areas at the

local scale.

Figure 3 shows the annual average concentrations of phosphate (blue) and ammonia (green) in

rivers from 2007 to 2023 for waterbodies currently 'At risk’ with UWW identified as a significant

pressure and those waterbodies considered 'Not at risk’. The dashed lines represent the

environmental quality standard for phosphate (0.035 mg/l) and ammonia (0.065 mg/l)

associated with good status. Mean concentrations below the standard are typically required to

support good ecological status. For both parameters, annual averages of both nutrients in 'At

risk’ rivers are consistently above these standards and below those assessed as 'Not at risk’. At

high concentrations ammonia is particularly toxic to river invertebrates. There can be

considerable variation from year to year in both nutrients highlighting the impact often caused

by, for example, overflows during heavy rain. Overall, the concentrations of both are consistently

too high.

l





Protected areas UWW has been identified as being the main source of microbial pollution for

the three bathing waters classified as Poor in Ireland in 2022. When a bathing water is classified

as Poor it means there is a risk of periodic pollution, with the potential to cause illness such as

stomach upset, skin rash and infections of the eye, ear, nose and throat. While wastewater

adversely affects some bathing waters from time to time, the overall quality of Ireland’s

identified bathing waters remains good, with 97% of our beaches meeting the basic water quality

standards in 2022. However, there were three bathing waters that did not meet the minimum

standards because of impacts from UWW – these are Lady’s Bay Buncrana in Co Donegal, Front

Strand Beach in Balbriggan in Co. Dublin 2 , and Tri na mBan in An Spid6al, Co Galway. Works

are ongoing since 2023 to mitigate these impacts.

Micropollutants Micropollutants are found at trace concentrations in the environment and

include pharmaceuticals, personal care products (PPCPs), per- and polyfluoroalkyl substances

(PFASs), nanomaterials, microplastics, steroid hormones, pesticides, and plasticisers.

Micropoltutant exposure can have a range of adverse effects on wildlife. Although these effects

are not always easily observable, these changes may impact the overall survival rate of the

specIes.

UWW discharges are a significant pathway for these substances into our waters as existing

treatment systems are unable to fully remove the wide variety of products from both effluent

and/or sludge. To date in Ireland, UWW has not been identified as a significant pressure

associated with a failure to achieve good chemical status in the 2016-2021 period. This reflects

the focus of the initial EU priority substances list on pesticides (mqny of which have subsequentl

been banned), industrial chemicals and metals.
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Recently the Commission has moved towards regulating a wider variety of micropollutants. The

EU chemicals strategy proposes a transition to chemicals and products that are safe by design,

the phasing out of harmful substances (such as per- and poly-fluoroalkylated substances(PFAS))

and improved risk assessment procedures. However, these source controls are not viable for all

micropollutants, such as some pharmaceuticals, so improved treatment (quaternary) at

wastewater facilities is required. In an Irish context about 50% of the = 300 plants serving a PE >

1000, currently have tertiary treatment and none have quaternary treatment. Of the seven

larger wastewater treatment plants (> 100000 PE) only one has tertiary treatment. This

highlights the challenge in meeting these treatment objectives over the next two decades,

notwithstanding the provision in proposed regulations for the producers to pay for much of the

additional cost in upgrading these plants. Campaigns aimed at changing consumer behaviour can

also be effective in optimising usage, storage, and disposal of certain chemicals, however,

substance specific regulations and information campaigns are unlikely to ease the overall burden

given the variety of substances so in conjunction with source controls, improved wastewater

treatment are the most important measures for reducing the risk to surface waters of

micropollutants. This has been highlighted as an action as part of the EU review of the Urban

Wastewater Treatment Directive.

(

(

What is being done?

Mitigation actions include putting in place or upgrading deficient wastewater treatment

infrastructure which will require investment, and getting the best performance from existing

systems by improving how they are operated and maintained. Nutrient removal that is already

in operation in 30% of treatment plants needs to be extended to some large towns and cities

discharging into sensitive areas.

While considerable progress has been made to date, substantial work needs to be done to

improve the UWW netwprk in Ireland and it will tale many years of sustained investment to

bring all treatment infrastructure up to standard and also provide for future needs. It will take a

multi-billion euro investment and, based on current investment levels, at least two decades to

get all treatment systems up to standard.
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In the 2022 report on UWW, the EPA has identified 89 priority areas where action is needed to

protect the environment. These include the following:

• Treatment at 15 large urban areas that did not comply with EU standards;

• 26 towns and villages discharging raw sewage into our seas and rivers;

• upgrading of the network collection systems in 6 areas;

• 39 areas where improvements are most needed to protect inland and coastal waters

adversely impacted by wastewater discharges;

• 12 towns and villages where treatment must be improved to protect the endangered

freshwater pearl mussel; and

• Assessments of the 23 shellfish areas are urgent.
(

Uisce Eireann’s next capital investment plan, which will run from 2025 to 2029, has the potential

to deliver significant benefits for our environment and it is critical that investment is directed to

the priority areas. The plan must have a strong focus on protecting and improving waters most

at risk from wastewater discharges. Details of investment projects currently underway are

available on the Uisce

(

Eireann website at Capital Investment Plan I Strategic Plans I Uisce Eireann (formerly Irish

Water) .

Additional actions have been highlighted in the third River Basin Management Plan to address

UWW pressures. These include for example, securing additional funding, under the Enhanced

Ambition Programme, for Uisce Eireann to advance priority projects where UWW is a significant

pressure, and review of the criteria for the performance of combined storm water overflows.

Further details are available in the third River Basin Management Plan (Water Action Plan 2023).

The catchment is also a Local Authority Waters Programme (LAWPRO) area for restoration under

the third cycle River Basin Management Plan.
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3. Statutory obligations and responsibilities on decision makers

S.I. No. 272 of 2009

EUROPEAN COMMUNITIES ENVIRONMENTAL OBJECTIVES

(SURFACE WATERS) REGULATIONS 2009

Duty on public authorities

4. A public authority that has functions the performance of which may affect the achievement

of the environmental objectives established by these Regulations shall undertake those

functions in a manner that will, as far as practicable, promote compliance with the requirements

of these Regulations and, in particular shall–

(

(a) ensure, in so far as its functions allow, that–

(i) surface water bodies comply with the relevant environmental quality standards specified in

the Schedules contained in these Regulations, and

(

(ii) protected areas achieve compliance with any standards and objectives laid down for such

areas at the latest by 22 December 2015 unless otherwise specified in the national legislation

under which the individual protected areas have been established.

Where one or more of the objectives or standards under this subparagraph relates to a given

body of water, the most stringent shall apply

(b) establish or make operational within the timeframes prescribed such measures appropriate

to its functions as are necessary to achieve the environmental objectives and quality standards

established, including the objective of progressively reducing pollution by priority substances

sing or pmg ounfemiisMns, IBdirges anT®eW m
substances, and
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(c) consult, co-operate and liaise with other public authorities within the river basin district and,

where appropriate with the relevant competent authorities in Northern Ireland, in such a

manner and to such extent as is necessary to co-ordinate compliance with these

Regulations.

5. A public authority shall not, in the performance of its functions, undertake those functions in

a manner that knowingly causes or allows deterioration in the chemical status or ecological

status (or ecological potential as the case may be) of a body of surface water.

8. A person, public authority or body corporate authorised or otherwise regulated within the

meaning of Article 7 shall comply within the timeframe specified, with the emission limits, or

other requirements, laid down in the authorisation granted.

Prosecution of offences and performance of statutory functions by public authorities

13. It shall be an offence not to comply with a requirement of these Regulations.

14. A person, public authority, body corporate or unincorporated body guilty of an offence is

liable,

(1) on summary conviction to a fine not exceeding \5,000 or to imprisonment for a term not

exceeding 3 months or to both, or

(2) on conviction on indictment to a fine not exceeding \500,000 or to imprisonment for a term

not exceeding 3 years or to both.
(

15. Where an offence under these Regulations has been committed by a body corporate and is

proved to have been committed with the consent or connivance or to be attributable to any

neglect on the part of a person being a director, manager, secretary or other similar officer of

the body corporate, or of a person who was purporting to act in any such capacity, that person

as well as the body corporate is guilty of an offence and is liable to be proceeded against and

punished as if that person was guilty of the first-mentioned offence.
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4. Rock-breaking/Crushing/Screening:

RFI response updated CEMP

7.1.2 DUST AND PARTICULATE CONTROL MEASURES

The main activities that may give rise to dust emissions during construction include the

following:

• Excavation of material;

• Rock breaking, crushing and/or screening;

• Materials handling and storage;

• Movement of vehicles (particularly HGV’s) and mobile plant.
(

Mitigation measures to be in place:

• Consultation will be carried with an ecologist throughout the construction phase;

• Trucks leaving the site with any excavated material will be covered so as to avoid dust

emissions along the haulage routes which run close to the Claureen River.

This never happens and is practically impossible to enforce under planning conditions.

• Speed limits on site (15kmh) to reduce dust generation and mobilisation.

• Install fixed and mobile water spraying systems on crushers, screens, and rock

breaking areas to suppress dust emissions continuously during operations.

There was no application for permission for crushing. Why is it being slipped in here? Where

will any crusher be located? Where will the fixed and mobile spraying be located? What

noise assessment was carried out?

Preparing and Maintaining the Site

• Plan site layout so that machinery and dust causing activities are located away from

receptors, as far as is possible.

This is verbiage for the sake of verbiage and is meaningless.

• Remove materials that have a potential to produce dust from site as soon as possible,

untesiMr :usedMjthema & re:ile c8vmscrib&cm

This is more verbiage. Is the developer undertaking to cover all stockpiles of sand and stone

on the site?
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Measures Specific to Earthworks

• Re-vegetate earthworks and exposed areas/soil stockpiles to stabilise surfaces as

soon as practicable.

When, 3 years later?

• Use Hessian, mulches or trackifiers where it is not possible to re-vegetate or cover with
topsoil, as soon as practicable.

Will the developer agree to the inclusion of a condition to enforce this condition?

7.1.4 MONITORING AND COMMUNICATION

• Check and clean surfaces (e.g. windowsills, parked cars) within 100 m of the site for

visible dust soiling.

This is nonsense. What right of access has the developer to residences within 100m of the

site boundary? Given the developer recognises the potential for these impacts how does it

intend to address this issue in a practical sense?

• Increase inspection frequency during high-risk activities or adverse weather.

Define high risk activities or adverse weather.

• Maintain a dust complaint register; all reports will be recorded, investigated, and

responded to with corrective action as necessary.

Given that the developer recognises the potential for this nuisance it needs to define how

this policy will operate in reality. What access or input to this register have the impacted

public?

7.1.5 STAKEHOLDER ENGAGEMENT

• Develop and implement a Stakeholder Communication Plan prior to construction,

detailing how local residents and businesses will be informed of project timelines and

mitigation efforts.

This plan should be defined and developed here and now.

• Encourage residents to report dust concerns, which will be managed transparently

and promptly.

This is disingenuous and not what the public experience with such developments.
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7.2 NOISE & VIBRATION

Crushing, screening and rock-breaking with very heavy machinery was not assessed.

• Using minimal impact reversing alerts and avoiding the use of horns, where possible.

Please define or expand on this proposal for “ minimal impact reversing alerts” .

• Install temporary noise barriers (e.g., timber hoarding, earth bunds) around high noise

generating equipment.

Define the locations for these proposals.

• Provide advance notice of high vibration/noise activities to affected residents and

maintain a hotline for complaints.

This should be provided at this stage where there is still public participation. Hereafter

there is no opportunity for participation.

• Rock breaking and/or crushing activities are anticipated to occur primarily in the south-

western portion of the site, in the vicinity of Soakaway A, where, based on available site

investigation data, an estimated rock cut of approximately 3m into grey fine- to coarse-

grained limestone may be required which potentially will cause vibration effects.

There is no application for crushing of rock in this application. Crushing is a production process

and requires planning permission following a full assessment of likely EIA/AA impacts. It has

evolved on these large development that the crushing of rock is a given. It is not and if the

developer wishes to crush rock on this site it should include it formally in the planning

application

7.3 SOIL & GROUNDWATER

The size of machine using rock breakers should be specific and the noise assessment based

on the outputs which increase with size. Blasting of rock should be specifically forbidden by a

condition of planning permission.
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5. Conclusion:

The applicant had ample time to source the relevant data from Uisce Eireann to determine the

capacity of this wwtp. Uisce Eireann have average weekly influent flow data from which the

highest average weekly flow can be determined as prescribed in the UWWD. It also has data for

the daily influent BOD5 to correlate with the dates for the highest average influent flows. It is

easy to work out the organic loading in grams and to determine the PE based on the definition

for PE in the UWWD. The applicant was requested to do this in the RFI but demonstrably failed

to do so.

I am certain that if this information is sourced that it will show clearly that this wwtp is both

hydraulically and organically overloaded contrary to the illusion portrayed in AER’s. Of course

those figures are without any consideration of the untreated discharges from SW2 at the plant

or from the Pump Stations in Francis Street and Tulla Road. Is it any wonder the Q-values for the

River are what they are?

The applicant chose not to mention the judicial review of the previous SHD for this site (which

was an almost identical planning application) which judgement is due on the 16th January 2026.

Be that as it may and least the decision makers fall into the trap of kicking this can down the

road they will be aware of the current challenge to a wastewater connection agreement in the

contiguous agglomeration.

Uisce Eireann do not carry out any environmental assessment of its connection agreements so

rest assured any attempt to delegate responsibility for a proper assessment of the capacity to

treat the wastewater arising from this proposal will be vigorously contested.

The applicant needs to clarify its intentions with regard to crushing and screening of extracted

rock on this site. I respectfully request Clare County Council to refuse this application on grounds

of a lack of required information and prematurity until capacity to treat the wastewater arising

is available.

Yours Sincerely,

Michael Duffy - Electronic submission
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Section 1. Executive Summary and Introduction to the 2015 AER

1.1 Summary report on 2015

This Annual Environmental Report has been prepared for D0048-01, Ennis North, in County Clare in
accordance with the requirements of the wastewater discharge licence for the agglomeration.

Specified reports are included as an appendix to the AER as follows:
• Habitats Impact Assessment Report

The agglomeration is served by a wastewater treatment plant with a Plant Capacity PE of 17,000.
The treatment process includes the following:

• Preliminary treatment including screening and grit removal
• Primary treatment
• Secondary treatment – extended aeration activated sludge

The final effluent from the Primary Discharge Point was non-compliant with the Emission Limit
Values in 2015.

The following parameters exceeded the emission limit values in 2015:

• Orthophosphate
• Ammonia as N

(

308,600 Kgs (as 21.7% dry solids) were removed from the wastewater treatment plant as dewatered
sludge cake. Sludge was transferred by Biocore Environmental to Ballivor, Co. Meath and Tulsk, Co.
Roscommon, under contract between Biocore & IW/CCC.

The following capital improvement works was undertaken during 2015 with completion expected to
be in Q2 of 2016:

• Rehabilitation & capacity increase of storm balance tanks,
• upgrade of inlet works
• Upgrade of treatment capacity of current aerator and clarifier tanks to cater for existing

increase in wastewater loading
• Installation of tertiary treatment systems

An Annual Statement of Measures is included in Appendix 7.1.

(
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Section 2. Monitoring Reports Summary

2.1 Summary report on monthly influent monitoring

Table 2.1 - Influent Monitoring Summary

SS TPBOD COD

(mg/l) 1 (mg/l) I (mg/l) ( mg/l)
TN

(mg/l)

Ammoni
a as N pH

(mg/l)

Hydraulic
Loading
("l3/d)

Organic
Loading
£PE/day}

Number of
Samples
Annual Max 7.75 52,934

N/A 13,011
Annual
Mean

(

Significance of results
The annual mean hydraulic loading is greater than the peak Treatment Plant Capacity as detailed
further in Section 3.2.

The annual maximum hydraulic loading is greater than the peak Treatment Plant Capacity as detailed
further in Section 3.2.

The annual mean organic loading is greater than the Treatment Plant Capacity as detailed further in
Section 3.2.

The annual maximum organic loading is greater than the Treatment Plant Capacity as detailed
further in Section 3.2.

(

21 Irish Water





(

(

2.2 Discharges from the agglomeration

Table 2.2 - Effluent Monitoring Summary
BOD 1 COD I TSS I P04 ENH3 ITN ITP PH
(mg/l)= 1 (mg/l)= 1 (mg/l)= 1 as P I as N I €mg/l) ( mg/Ii

(mg/D 1 (mg/l)

Comment

WWDL ELV LSchedule
A)

ELV with Condition 2
Interpretation
included

10

10

12

0

125

250

35

87.5

1

1.2

1

1

2

2

Number of sample
results

1

no

12

6

12

1

1

no

12

N/A
(

Number of sample
results above WWDL
ELV/not achieving
min % reduction 1’2

Number of sample
results above ELV
with Condition 2
Interpretation
included

0 no =5 To To UN

Annual Mean (for
parameters where a
mean ELV applies)

Overall Compliance
(Pass/Fail)

N/A

Pass

N nATN AaAl

a na +ans ms

(

Significance of results
The WWTP was non-compliant with the ELV’s set in the wastewater discharge licence. There were 6 samples
non-compliant with the ELV’s in relation to Orthophosphate (5) and Ammonia as N (1). The non-compliance is
due to treatment inefficiencies which are currently being addressed. However, it should be noted that 75.2%
of the flow pumped from the pump stations to the WWTP discharges untreated via SW2. The impact on
receiving waters is assessed further in Section 2.3.
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2.3 Ambient monitoring summary

The discharge drains to the River Fergus Code SH 27 F01. For the reporting period 2015, monitoring of the
receiving waters was carried out upstream and downstream of the discharge point SWI, and also upstream
and downstream of SW3 (storm overflow from Francis Street Pumping Station). Access to the monitoring
points listed in the licence has proven to be extremely hazardous as they are only accessible during low tide
conditions. The monitoring points are subject to ongoing flooding hence they are not suitable as locations for
regular monitoring. Alternative monitoring locations have been identified at the bridges upstream and
downstream of the WWTP and Pump Station. The proposed monitoring locations are included in the Water
Framework Directive (WFD) monitoring programme, which promotes effective use of resources within the
Council. Clare County Council, on behalf of IW, is in correspondence with the Agency with regard to amending
the ambient monitoring locations.

(

Table 2.3 - Ambient Monitoring Report Summary

:IT„ :i!,*?;‘
agreed with 1 1 - -:

EPA) I I coae

WFD Status Does assessment of

the ambient
monitoring results
indicate that the

discharge is
impacting on water
quality?
n/a

l

aSWlu & aSW3d
Br near Clonroad
House

Code:
SH 27 FOI 0700

=N no
E134520
N 177880

aSWld Br SW of

Doora I E134888
Code: N 176809
SH 27 FOI 0720

aN aN o

Status) I NH3 (N)
Moderate
(Transitional
status)
Poor

(

aSW3u Club

Bridge (upstream
Francis St Pump

Station)
Code:
SH 27 FOI

aN aN No observable

negative impact.

E133876
N 177677

The results for the upstream and downstream monitoring used are included as in Appendix 7.2.

Significance of results

• The WWTP was non-compliant with the ELV’s set in the wastewater discharge licence for ammonia and
ortho-P as detailed in Section 2.2.
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®
The discharge from the wastewater treatment plant may be contributing to the poor water quality status
of the receiving waters.

The discharge from the wastewater treatment plant may have a negative impact on the Water Framework
Directive status (which is assigned Poor status for River Water body Status 2010-2012, and Moderate

status for Transitional Water body Status 2010-2012 ).

•

•

2.4 Data collection and reporting requirements under the Urban Waste Water Treatment Directive

The reporting requirement under the Urban Wastewater Directive is completed by electronic submission of
data was completed in February 2016.

(

2.5 Pollutant Release and Transfer Register (PRTR) - report for previous year

A PRTR is not required this year as the agglomeration is less than 100,000 p.e. A PRTR will be due for
completion in February 2017 for the 2016 reporting period.
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Section 3 Operational Reports Summary

3.1 Treatment Efficiency Report

A summary presentation of the efficiency of the treatment process including information for all the parameters
specified in the licence is included below:-

Table 3.1 - Treatment Efficiency Report Summary
Total PSS

(kg/yr) I tkg/yr)

20,451463,361

Total N
tI'g/yr)

99,811

Comment

(

6,721 1,189 8,438

3.2 Treatment Capacity Report

Table 3.2 - Treatment Capacity Report Summary

Hydraulic Capacity - Design / As Constructed (dry weather flow) (m3/year)

Hydraulic Capacity - Design / As Constructed (peak flow) (m3/year)

Hydraulic Capacity - Current loading (m3/year)

Hydraulic Capacity - Remaining (m3/year)

Organic Capacity - Design / As Constructed (PE)

Organic Capacity - Current loading (PE)

Organic Capacity - Remaining (PE)

Will the capacity be exceeded in the next three years? (Yes/ No)

1,365,100

4,095,300

4,748,906

0

17,000

17,394

0

(

3.3 Extent of Agglomeration Summary Report

In this section Irish Water is required to report on the amount of urban waste water generated within the
agglomeration. It does not include any waste water collected and treated in a private system and discharged
to water under a Section 4 Licence issued under the Water Pollution Acts 1977 (as amended):
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Table 3.3 - Extent of Agglomeration Summary Report
% of p.e. load
generated in the
agglomeration
100%

Unknown

Unknown

Load generated in the agglomeration that is collected in the sewer network

Load collected in the agglomeration that enters treatment plant

Load collected in the sewer network but discharged without treatment

Load generated in the agglomeration that is collected in the sewer network is the total load generated and
collected in the municipal network within the boundary of the agglomeration.

Load collected in the agglomerations that enters treatment plant is that portion of the previous figure which
enters the waste water treatment plant

(
Load collected but discharged without treatment is that portion of the first figure which is discharged without
treatment.

The data in Table 3.3 is estimated based on influent monitoring as detailed in Section 2.1 above.

3.4 Complaints Summary

Of complaints received during 2015, there were 10 complaints of an environmental nature related to the
operation of Ennis North Waste Water Treatment Plant Licence No: D0048-01.

A summary of complaints of an environmental nature is included below.

Table 3.4 - Complaints Summary Table:
Number 1 Date & I Nature of

Time I Complaint
e

overflowing
e

from manhole
r

near Restaurant

Cause of

Complaint
Blocked sewer

Actions taken to
resolve issue
Unblocked sewer

Closed (Y/N)

Y

( W022698323 Blocked sewer Unblocked sewer Y

YW022705711 Poorly
constructed pipe
work
Blocked sewer

Old manhole
reconstructed to
alleviate problem.
Unblocked sewerW022718976 06/02/15 Sewer overflowing

onto street.
Sewage

overflowing from
manhole.
Sewage
overflowing from
manhole.
Sewage coming up
through garden.

Y

Y

Y

Y

W022767471 19/02/2015 Blocked sewer Unblocked sewer

W022883930 04/03/2015 Blocked sewer U nblocked sewer

W022958722 20/03/2015 Blocked sewer Unblocked sewer
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W022969112 1 19/03/2015 } Sewage
overflowing onto
road

e

overflowing onto
footoath

eW23800070

overflowing onto
lane.

Blocked sewer

Blocked sewer

Combined foul

sewer during
extreme weather
event.

Unblocked sewer

Unblocked sewer

Checked regularly

3.5 Reported Incidents Summary

A summary of reported incidents is included below.
(

Table 3.5.1 - Summary of Incidents
Incident Type
(e.g. Non-
compliance,
Emission,
spillage,
Emergency
Overflow
Activation)
Breach of
E LV

Incident
Description

Authorities
Contacted
Note 1

Reported to
EPA

(Yes/No)
Cause

No. of
incidents

Corrective
Action

Closed

(Y/N)

E LV WWTP 1 Upgrading
of Ennis
North
WWTP

exceedance overloaded
No Yes No

CIOOO012

open
for
parameter
Ammonia as

(

Breach of
E LV

E LV wufrp 5 Upgrading
of Ennis
North
WWTP

exceedance overloaded
No Yes No

CIOOO012

openfor
parameter
Ortho-

phosphate
UncontrolledUncontrolle

d Release
Extreme
rainfall

1 Limited
corrective
action due
to Ennis

town centre
having a
combined
sewer .

Fisheries
Irelandrelease of

effluent

Yes
INCIO06932

Yes

from storm
tanks at
Francis St

Pumping
Station to

River Fergus

event

Emergency
Overflow

Storm Extreme
rainfall

1 Over

pumped

Fisheries
Ireland

Yes
INCIO09165

No

pumps at
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Francis St

Pump
Station

event from intake
to storm
sump
within
Francis St

PS during
extreme

were
restricted.

event.

Emergency
Overflow

Difficulty
experIence
d with
sewers by
nearby

large
business

Extreme

rainfall
event

1 Over

pumped
from Gort
Road

Pumping
Station to
River

Fergus
Minor to

Fisheries

Ireland

e

INCO09218

(

prevent
flooding of
property.

Note 1: For shellfish waters notify the Marine Institute (MI) Sea Fisheries Protection Authority (SFPA) Food Safety Authority (FSAI) and An
Bord lascaigh Mhara {BIM). This should also include any other authorities that should be contacted arising from the findings of any Licence
Specific Reports also e.g. Drinking Water Abstraction Impact Risk Assessment, Fresh Water Pearl Mussel Impact Assessments etc.

Table 3.5.2 - Summary of Overall Incidents

Number of Incidents in 2015

Number of Incidents reported to the EPA via EDEN in 2015

Explanation of any discrepancies between the two numbers above

No. of 9

No. of 3

All results of monitoring submitted
as quarterly reports to the Agency
in compliance with C1000012

(
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3.6 Sludge / Other inputs to the WWTP

'Other inputs’ to the waste water treatment plant are summarised in Table 3.6 below.

Table 3.6 - Other Inputsl’2
Input type 1 mVyear 1 PE/year %of load Included in 1 lstherea

to 1 Influent I leachate/sludge
WWTP I Monitoring I acceptance

(Y/N)?3 1 procedure for
the WWTP?
(Y/N)

N/A

Is there a dedicated
leachate/sludge
acceptance facility for
the WWTP? (Y/N)

Domestic /Septic
Tank Sludge

0 0 0 N/A N/A

( Industrial /
Commercial
Sludge

To oToTN/A N/A

Landfill Leachate

(delivered by
tanker)
Landfill Leachate

(delivered by
sewer network)

Other (specify)

0

0

0

0

0

0

0

0

0

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Notes:
1.

2.

Other Inputs include; septic tank sludge, industrial /commercial sludge, landfill leachate and any other sludge that is collected
and added to the treatment plant.
Sludge that is added to a dedicated sludge reception facility at a waste water treatment plant not included in Table 3.6. Only

include sludge which is added to the waste water treatment process stream. Enter zero where there are no inputs.

If any inputs were introduced prior to influent monitoring point and therefore already reported in S.2.1 Influent Monitoring
Summary, then clarify this to avoid duplication and over-reporting of PE(

3.

Section 4. Infrastructural Assessments and Programme of Improvements

4.1 Storm water overflow identification and inspection report

A full assessment of storm overflows, including the investigation, identification and assessment of storm water

overflows as required under Condition 4.11 has not been undertaken. However, arising from the combined

sewer network design within the Ennis North agglomeration, it is acknowledged that storm water management

is a major contributor to the hydraulic load to both the collection system and the WWTP. Storm overflows

from the sewer network take place from Francis Street and Tulla Road Pumping Stations. These overflows are

both located upstream of the Ennis North discharge point. A storm overflow from the Ennis North WWTP is
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also located approximately 50 metres upstream of the treated wastewater discharge. Monitoring of the River

Fergus downstream of these discharges provides information on impact of the discharges on the receiving

waters.

Table 4.1.1 - SWO Identification and Inspection Summary Report
WWDL

Name /
Code for
Storm
Water
Overflow
SW2

Included I SignificanceIrish Grid
in of theRef

Schedule 1 overflow
A4 of the ( High /

Medium /WWDL

Low)
E134859 No Not yet
N 177469 assessed
E134355 Not yetYes
N177744 assessed
E134675 Yes Not yet
N178004 assessed

Compliance I No. of times
with activated in
DoEHLG 2015

(No. ofCriteria
events)

Total
volume
discharged
in

2015(m3)

Total
volume
discharged
in
2015(P.E.)

Estimated

/Measured
data

Not yet
assessed

Not yet
assessed

Continuous Estimated3

( Unknown

Unknown

r no

Not yet
assessed

r no

How much sewage was discharged via SWOs in the agglomeration in the
year (m3/yr)?
How much sewage was discharged via SWOs in the agglomeration in the
year (p.e.)?
What % of the total volume of sewage generated in the aggl€meration was
discharged via SWOs in the agglomeration in 2015?
Is each SWO identified as non-compliant with wMincluded in
the Programme of Improvements?

Table 4.1.2 - SWO Identification and Inspection Summary Report

Unknown

Unknown

Unknown

(

The SWO assessmeht includes the requirements of Schedule A3 & C3

Have the EPA been advised of any additional SWOs / changes to Schedule C3
and A4 under Condition 1.7?
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4. 2 Report on progress made and proposals being developed to meet the improvement
programme requirements.

See Table 4.2.1 below for a progress summary on the improvement works specified under Schedules A3 and C
of the WWDL.

Table 4.2.1 - Specified Improvement Programme Summary
Status of

Works ((i) Not
Started; (ii) At
planning stage;

Licence Date 1 ( iii) Work
Completion Expired? F ongoing on-

Date I (N/NA/Y) site; ( iv)
Commissioning

Phase; (v)
Completed;

(vi) Delayed;)

Specified
Improvement
Programmes

(under Schedule A
and C of WWDL)

Licence
Schedule

(A or C)

%

Construction

Work

Completed

Timeframe
for

Completing
the Work

Comments

(

Ennis North
WWTP

• Rehabilitation
and capacity
increase of
storm
balance tanks
Upgrade of
inlet works

Upgrade of
treatment

•

•

Works

(

capacity of
current
aeration and
clarifier tanks
to cater for

A.3 31/12/2010 Yes currently
under
construction

88% Q2 2016

existing
increase in
wastewater

loading.
Installation of
tertiary
treatment

•

systems.
Collection
System

• Upgrade of
satellite

C

A.3 31/12/2010 Yes Not Started 0% TBC
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pump station
overflows

Separation of
known

•

surface water

connections
from the
main
combined

sewer where
feasible

Rehabilitation•

of sewers

with high
levels of

infiltration
SW2 discharge to
be upgraded to
SWO

Discharge SW2 to
revert to

(

performance
standards and

comply with
specifications for
a Storm Water
Overflow

A.2

A.3 01/01/2011 1 Yes Not Started 1 0% TBC

A summary of the status of any improvements identified by under Condition 5.2 is included below.

Table 4.2.2 . Improvement Programme Summary
Improvement I Improvement I Improvement Source
Identifier 1 Description
N

(

Progress (% I Expected 1 Comments
completed) I Completion Date
N NWWTP assessment

(Condition 5.2).
Sewer Integrity Tool
(Condition 5.2).
Secondary discharges
assessment (Condition
5.2).
SVVO assessment

(Condition 4 & 5.2).
Drinking Water
Abstraction Risk
Assessment (Condition
Shellfish Impact Risk
Assessment (Condition

N/A N/A N N

N/A N/A N N/A

N/A N/A N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A N/A

N/A N/A
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N/APearl Mussel Impact
Assessment (Condition 4)
Improved Operational
Control
Incident Reduction
Elimination/Reduction of
Priority Substances

N/A

N/A
N/A

Table 4.2.3 - Sewer Integrity Risk Assessment Tool Summary
The Improvement Programme should I Risk Assessment
include an assessment of the integrity of the 1 Rating (High,
existing wastewater works for the following: 1 Medium, lowJ

Risk Assessment

Score
Comment

Hydraulic Risk Assessment Score High 150

115

150

200

Refer to 2014
AER

( Environmental Risk Assessment Score 1 Low

Structural Risk Assessment Score High

%Operation & Maintenance
Assessment Score

Scores may not
be a true
reflection of the
agglomeration
due absence of
survey

Overall Risk Score for the agglomeration High 615

(
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Section 5. Licence Specific Reports

Required in AER or
outstanding fromLicence Specific Report
previous AER

Priority Substances NoAssessment

Drinking Water Abstraction No
Point Risk Assessment

Licence Specific Reports Summary Table

Report Included
in AER

Reference to relevant section
of AER (e.g. Appendix 2
Section4

Already submitted as
Attachment 4 of 2011 AER

Habitats Impact Assessment Appendix 7.3

(

Shellfish Impact Assessment

Pearl Mussel Report

e
Management
Toxicity of Final Effluent
Report

Licence Specific Reports Summary of Findings
Licence Specific Recommendations
Report 1 in Report

Summary of Recommendations in Report

Priority Substances
Assessment

Drinking Water
Abstraction Point
Risk Assessment
Habitats Impact
Assessment

Shellfish Impact
Assessment

N/A Refer to attachment 4 of 2011 AER

N/A N/A

(

no Ensure capacity of WWTP is not exceeded and continued
monitoring of the WWTP.
N/AN/A

Pearl Mussel Report N/A N/A

Toxicity/Leachate
Management
Toxicity of Final
Effluent Report

N/A N/A

N/A N/A

151 Irish Water





'(~

5.1 Priority Substances Assessment

A Priority Substances Assessment report is not required.
Table 5.1 - Priority Substance Assessment Summary

Licensee self- assessment checks
to determine whether all

relevant information is included
in the Assessment.

Desktop StudyDoes the assessment use the Desk Top Study Method or Screening

Analysis to determine if the discharge contains the parameters in

Appendix 1 of the EPA guidance

Does the assessment include a review of Trade inputs to the works?
Yes

Yes

Yes

( Does the assessment include a review of other inputs to the works?

Does the report include an assessment of the significance of the results

where a listed material is present in the discharge? (e.g. impact on the

relevant Eas standard for the receiving water)

Does the assessment identify that priority substances may be impacting
the receiving water?

Does the Improvement Programme for the agglomeration include the
elimination / reduction of all priority substances identified as having an

impact on receiving water quality?

No

N/A

5.2 Drinking Water Abstraction Point Risk Assessment.

A Drinking Water Abstraction Point Risk Assessment report is not required.

( Table 5.2 - Drinking Water Abstraction Point Risk Assessment Summary
Licensee self- assessment checks to
determine whether all relevant

information is included in the
'sessment.

Is a Drinking Water Abstraction Risk Assessment required in the No

AER (or outstanding from a previous AER)
N/ADoes the Drinking Water Abstraction Risk Assessment identify

whether any of the discharges in Schedule A of the licence pose a

risk to a drinking water abstraction
N/ADoes the assessment identify if any other discharge(s) from the

works pose a risk to a drinking water abstraction (includes

emergency overflows)
N /AWhat is the overall risk ranking applied by the licensee
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Does the risk assessment consider the impacts of normal operation

Does the risk assessment consider the impacts of abnormal

operation (e.g. incidents /overflows)
Does the risk assessment include control measures for each risk

identified

Does the risk assessment consider operational control measures

e.g? waste water incident notification to drinking water abstraction
operator
Does the risk assessment include infrastructural control measures

Does the Improvement Programme for the agglomeration include

control measures / corrective actions to eliminate / reduce priority
substances identified as having an impact on receiving water

quality?

N/A

MN

MN

MN

BN
aN

(

5.3 Shellfish Impact Assessment Report.

A Shellfish Impact Assessment Report is not required.

Table 5.3 - Preferred format for Shellfish Impact Assessment Summary

Is a Shellfish Impact assessment required in the AER (or outstanding from a previous AER)?
s paring the assessment (BIM, SFPA, MI)

Does the assessment consider the impact of all discharges from the works?

Does the assessment identify that any of the discharges from the works are impacting on the
microbiological quality of the shellfish?

Does the assessment recommend that there is a requirement to install UV/other disinfection
equipment on any of the discharges?

Provide details on disinfection system to be employed

No

N/A

N/A

N/A

N/A

N/A

N/A

N/A

(
Has this been completed?

If not yet complete what is the expected date for completion?

Where disinfection is required, is there a programme in place to demonstrate the efficiency of
any disinfection system in place?

What is the demonstrated efficiency of the disinfection system? N/A

N/A

N/A

N/A

N/A

Is there a shellfish monitoring programme in place?

Does the shellfish or shellfish water monitoring programme include results generated by other
organisations

List organisations contributing data to the assessment

Does the Improvement Programme for the agglomeration include the findings and
recommendations of the shellfish impact risk assessment?
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5.4 Toxicity / Leachate Management

A Toxicity / Leachate Management Assessment report is not required.

Table 5.4 - Toxicity /Leachate Management Report Summary
Is a Toxicity / Leachate Management Report required in the AER (or outstanding from

previous AER)
No

N/A

N/A

N/A

N/A

What % of the total influent for the year is leachate?

Does leachate addition exceed 4% ((volume) of the influent load at any time?

Maximum leachate loading rate

(

Does the leachate study identify any constituents of the material that present an
environmental risk?

List leachate constituent identified and impact (insert a row for each constituent) N/A

N/A

N/A

Has the WWTP suitability to treat the leachate been assessed?

What are the results of the assessment (Suitable / Not Suitable / Suitable subject to

improvement programme works completion)

Has the study identified the max and operational loadings (mass, volume and rate of

addition) for leachate to the WWTP?

N/A

N/A

N/A

N/A

Is there a monitoring programme for the priority substances identified above?

Have trigger and action levels for the concentration of identified leachate constituents
been established to prevent impact on the receiving water?

Does the Improvement Programme for the agglomeration include any procedural and/or

infrastructural works to reduce the impacts of leachate acceptance on the operation of the

wwtp?
(

5.5 Toxicity of the Final Effluent Report

A Toxicity / Leachate Management Assessment report is not required.

Table 5.5 - Toxicity of the Final Effluent Assessment Summary

Is a Toxicity report required? (Condition 4)

Has the study been carried out against 4 species in 3 trophic levels?

Does the report identify that the discharge is toxic to any of the species in the study?

List species impacted
Does the Improvement Programme for the agglomeration include any procedural and/or
infrastructural works to reduce the toxicity of the final discharge?

No

N/A

N/A

N/A

N/A
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5.6 Pearl Mussel Measures Report

A Pearl Mussel Sub Basin Management Report is not required.

Table 5.6 - Pearl Mussel Measure Report Summary

Is a progress report on implementation of the findings of Pearl Mussel Protection Measures

reportlrequired in the 2015 AER (or outstanding from previous AER)

Is there a Pearl Mussel Protection Measures Report for the receiving water body?

N/AInclude hyperlink to internet location of
report

Does this report identify measures relevant to discharges from the waste water works as having
a potential impact on the Pearl Mussel habitat?

List measures relevant to discharges from the waste water works

Does the Improvement Programme for the agglomeration include any procedural and/or
infrastructural works to reduce the impacts of discharge on pearl mussel habitat / populations?

List Condition 5 Improvement Programme reference

(

5.7 Habitats Impact Assessment Report

A Habitats Impact Assessment Report is attached in Appendix 7.3.

Table 5.7 - Habitats Impact Assessment Summary

(

Licensee self- assessment
checks to determine
whether all relevant

information is included in
the Assessment

Yes – Attached as Appendix
7.3

Yes

Yes

Potentially

Is a Habitats Assessment required in the AER (includes outstanding
assessments from previous years)?

Was the scope of the study agreed in advance with NPWS

Does the report include a Stage 1 screening assessment?

Does the screening identify that discharges are causing an impact on listed
sites?

IPearl Mussel Protection Measures report = Pearl mussel sub basin management plan

191 Irish Water





(

UISCE
(IKtAhh - lelld

WATER

Does the report require a Stage 2 Appropriate assessment?
1 Mat Yes – Lower River Shannon

discharges from the works could have an impact on? I SAC
Lower River Shannon SAC

Yes

River Shannon & River
Fergus Estuary SPA

List European sites identified (insert a line for each site identified)

Does the report include mitigation measures for each identified impact?
Yes

Yes

Yes

Does each measure explain how the adverse impact will be avoided/reduced?

Does the Improvement Programme for the agglomeration include any
procedural and/or infrastructural works to reduce the impacts of discharges

on a listed site (NHA, SAC, SPA)?(
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Section 6. Certification and Sign Off

Table 6.1 - Summary of AER Contents

Does the AER include an Executive Summary?

Does the AER include an assessment of the performance of the Waste Water
Works (i.e. have the results of assessments been interpreted against WWDL

requirements and or Environmental Quality Standards)?

Is there a need to advise the EPA for consideration of a Technical Amendment /
Review of the licence?

List reason e.g. additional SWO identified f/nsert //nes as required

Is there a need to request/advise the EPA of any modifications to the existing
WWDL? Refer to Condition 1.7 (changes to works/discharges) & Condition 4

(changes to monitoring location, frequency etc.)

Yes

Yes

No

N/A

Yes

( List reason e.g. failure to complete specified works within dates specified in the

licence, changes to monitoring requirements (insert lines as required)

Change to upstream
ambient monitoring

point
Yes. Requested
amendment to

ambient monitoring
locations

Awaiting response
from the EPA.

Have these processes commenced? (i.e. Request for Technical Amendment /

Licence Review / Change Request)

Are all outstanding reports and assessments from previous AERs included as an
appendix to this AER?

List outstanding reports f/nsert //nes as regt//red

No

N/A

Declaration by Irish Water
The AER contains the following;

•

•

•

•

•

•

•

Introduction and background to AER
Monitoring reports summary.

Operational reports summary.

Infrastructural Assessment and Programme of Improvements.

Licence specific reports.
Certification and Sign Off
Appendices

I certify that the information given in this Annual Environmental Report is truthful, accurate and complete:

Signed : 22/03/16

Gerd Galvi
Chief Technical Advisor
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Section 7. Appendices

The following appendices are attached to this AER:

Appendix 7.1 - Annual Statement of Measures
Appendix 7.2 - Ambient monitoring summary

Appendix 7.3 – Natura Impact Statement

(
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Appendix 7.1 Annual Statement of Measures

The following capital improvement works was undertaken during 2015 with completion expected to
be in Q2 of 2016:

• Rehabilitation & capacity increase of storm balance tanks,
• upgrade of inlet works
• Upgrade of treatment capacity of current aerator and clarifier tanks to cater for existing increase

in wastewater loading
• Installation of tertiary treatment systems

No additional measures have been taken in 2015 in relation to prevention of environmental damage. The need

for measures to prevent environmental damage will be reviewed on an annual basis.

(
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Section 1. Executive Summary and Introduction to the 2016 AER

1.1 Summary report on 2016

This Annual Environmental Report has been prepared for D0048-01, Ennis North, in County Clare in
accordance with the requirements of the wastewater discharge licence for the agglomeration.

No specified reports are included as an appendix to the AER.

The agglomeration is served by a wastewater treatment plant with a Plant Capacity PE of circa
30,150 (please note this is not verified since the upgrade contract is not concluded). The
treatment process includes the following:

• Preliminary treatment including screening and grit removal
• Primary treatment

• Secondary treatment – extended aeration activated sludge
(

The final effluent from the Primary Discharge Point was non-compliant with the Emission Limit
Values in 2016.

The following parameters exceeded the emission limit values in 2016:
• cBOD

• Suspended Solids
• Total Nitrogen
• Total Phosphorus
• Orthophosphate
• Ammonia as N

1,274,360 Kgs (as 16.1% dry solids) were removed from the wastewater treatment plant as
dewatered sludge cake. Sludge was transferred by Biocore Environmental to Tulsk, Co. Roscommon,
under contract between Biocore and Irish Water/Clare County Council. In addition, 382,020 Kgs of
liquid sludge was removed and transferred to Limerick Main Drainage.

(

The following capital improvement works was undertaken during 2016 with completion expected to
be in Ql of 2017:

• Rehabilitation & capacity increase of storm balance tanks,
• upgrade of inlet works
• Upgrade of treatment capacity of current aerator and clarifier tanks to cater for existing

increase in wastewater loading
Installation of tertiary treatment systems•

An Annual Statement of Measures is included in Appendix 7.1.
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Section 2. Monitoring Reports Summary

2.1 Summary report on monthly influent monitoring

Table 2.1 - Influent Monitoring Summary

BaD

€mg/l)

COD

(mg/D

TNSS TP

£mg/l) I €mg/l) 1 (mg/D

Hydraulic
Loading (m3/d)

Organic Loading
€PE/day)

Number of

Samples

Annual Max. 25,423

12,562

31,176

17,239

(.
Significance of results
The annual mean hydraulic loading is less than the peak Treatment Ptant Capacity as detailed further
in Section 3.2.

The annual maximum hydraulic loading is greater than the peak Treatment Plant Capacity as detailed
further in Section 3.2.

The annual mean organic loading is less than the Treatment Plant Capacity as detailed further in
Section 3.2.

The annual maximum organic loading is greater than the Treatment Plant Capacity as detailed
further in Section 3.2.

(
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2.2 Discharges from the agglomeration

Table 2.2 - Effluent Monitoring Summary
cBOD I COD I TSS I P04 1 NH3 1 TN 1 TP 1 pH
(mg/l)= 1 (mg/l)= 1 (mg/l)= F as P 1 as N 1 (mg/l) I (mg/l)

(mg/l) 1 (mg/Ii

Comment

WWDL ELV {Schedule
A)
ELV with Condition 2
Interpretation
included

10

10

12

3

125

250

a3

8

1

1

2

2

Number of sample
results

1

0

12

1

12

3

12

1

1

(

Number of sample
results above WWDL

ELV/not achieving
min % reduction 1’2

Number of sample
results above ELV
with Condition 2
Interpretation
included

3 o TIT3 TTI a

Annual Mean (for
parameters where a
mean ELV applies)

Overall Compliance
(Pass/Fail)

N/A

Fail

N aATN ATAnN

a TaTa TaTa Ha

(

Significance of results
The WWTP was non-compliant with the ELV’s set in the wastewater discharge licence. There were 10 samples
non-compliant with the ELV’s in relation to cBOD (3), Total Suspended Solids (1), Orthophosphate (1), Ammonia
as N (3), Total Nitrogen (1) and Total Phosphorus (1). The non-compliances are due to treatment inefficiencies
which are currently being addressed. The impact on receiving waters is assessed further in Section 2.3.
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2.3 Ambient monitoring summary

The discharge drains to the River Fergus Code SH 27 F01. For the reporting period 2016, monitoring of the
receiving waters was carried out upstream and downstream of the discharge point SWI, and also upstream
and downstream of SW3 (storm overflow from Francis Street Pumping Station). Access to the monitoring
points listed in the licence has proven to be extremely hazardous as they are only accessible during low tide
conditions. The monitoring points are subject to ongoing flooding hence they are not suitable as locations for
regular monitoring. Alternative monitoring locations have been identified at the bridges upstream and
downstream of the WWTP and Pump Station. The proposed monitoring locations are included in the Water
Framework Directive (WFD) monitoring programme, which promotes effective use of resources within the
Council. Clare County Council, on behalf of IW, is in correspondence with the Agency with regard to amending
the ambient monitoring locations.

(

Table 2.3 - Ambient Monitoring Report Summary
Receiving Waters

EPA I Designation(Y/N)

[:}ZU;}};=;Tool
code

Ambient
Monitoring
Point from

WWDL (or as
agreed with
EPA)

WFD Status Does assessment of
the ambient
monitoring results
indicate that the
discharge is
impacting on water
quality?
No observable

negative impact

FWPM Shellfish

aSWlu & aSW3d
Br near Cionroad
House
Code:

SH 27 FOI 0700

N TN O

E134520
N177880

aSWld Br SW of

Doora I E134888
Code: I N176809
SH 27 FOI 0720

N TN N Poor (River
Status)
Moderate
(Transitional
status)
Poor

No observable

negative impact.

(

aSW3u Club
Bridge (upstream
Francis St Pump
Station)
Code:

SH 27 FOI

N TN N No observable

negative impact.

E133876
N 177677

The results for the upstream and downstream monitoring used are included as in Appendix 7.2.

Significance of results
• The WWTP was non-compliant with the ELV’s set in the wastewater discharge licence for cBOD, TSS, TN,

TP, Ammonia as N and Orthophosphate as P as detailed in Section 2.2.

• Based on this year’s results, the discharge from the wastewater treatment plant does not appear to have a

negative impact on the receiving waters.
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W
The discharge from the wastewater treatment plant may have a negative impact on the Water Framework
Directive status (which is assigned Poor status for River Water body Status 2010-2012, and Moderate

status for Transitional Water body Status 2010-2012).

•

2.4 Data collection and reporting requirements under the Urban Waste Water Treatment Directive

The reporting requirement under the Urban Wastewater Directive is completed by electronic submission of
data was completed in February 2017.

2.5 Pollutant Release and Transfer Register (PRTR) - report for previous year

A PRTR is not required this year as the agglomeration is less than 100,000 p.e.

(

51 Irish Water





(

Section 3 Operational Reports Summary

3.1 Treatment Efficiency Report

A summary presentation of the efficiency of the treatment process including information for all the parameters
specified in the licence is included below:-

Table 3.1 - Treatment Efficiency Report Summary

cBOD

Ckg/yr)

377,529

Total N

(kg/yr)

90,511

Comment

r
loading
'k ’ear

Effluent mass
emission
(kg/year)

% Efficiency
(% reduction
of influent

load)

(

21,332 68,250 28, 133121,979 4,514

92% 69%91% 79%

3.2 Treatment Capacity Report

Table 3.2 - Treatment Capacity Report Summary

Hydraulic Capacity – Design / As Constructed (m3/day) DWF

Hydraulic Capacity - Design / As Constructed (m3/day) Peak

Hydraulic Capacity - Current loading (m3/day

Hydraulic Capacity – Remaining (m3/day)

Organic Capacity - Design / As Constructed (PE)

Organic Capacity - Current loading (PE)

Organic Capacity - Remaining (PE)

6,784

20,352

12,562

(

30,150

17,239

Will the capacity be exceeded in the next three years? (Yes / No)

It should be noted that the plant design capabilities cannot be verifed as the upgrade contract has not yet
concluded.
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3.3 Extent of Agglomeration Summary Report
In this section Irish Water is required to report on the amount of urban waste water generated within the
agglomeration. It does not include any waste water collected and treated in a private system and discharged
to water under a Section 4 Licence issued under the Water Pollution Acts 1977 (as amended):

Table 3.3 - Extent of Agglomeration Summary Report
% of p.e. load
generated in the
agglomeration
100%Load generated in the agglomeration that is collected in the sewer network

Load collected in the agglomeration that enters treatment plant Unknown

UnknownLoad collected in the sewer network but discharged without treatment

( Load generated in the agglomeration that is collected in the sewer network is the total load generated and
collected in the municipal network within the boundary of the agglomeration.

Load collected in the agglomerations that enters treatment plant is that portion of the previous figure which
enters the waste water treatment plant

Load collected but discharged without treatment is that portion of the first figure which is discharged without
treatment.

The data in Table 3.3 is estimated based on influent monitoring as detailed in Section 2.1 above.

3.4 Complaints Summary

Of complaints received during 2016, there were 10 complaints of an environmental nature related to the
operation of Ennis North Waste Water Treatment Plant Licence No: D0048-01.

A summary of complaints of an environmental nature is included below.

(

Number of Nature of
Complaints Complaint

e22

Sewer overflowing1 0

Table 3.4 - Complaints Summary Table:
Number Closed
Complaints
22

1

Comment

COMO05575
Not taken in

charge by IW
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3.5 Reported Incidents Summary

A summary of reported incidents is included below.

Table 3.5.1 - Summary of Incidents
Incident Type
(e.g. Non-
compliance,
Emission,

spillage,
Emergency
Overflow

Activation)
Breach of

Incident No. of
incidents

Corrective
Authorities Reported
Contacted
Note 1Description

Cause to EPA Closed

(Y/N)Action
(Yes/No)

ELV WWTP 3 Upgrading
of Ennis
North
WWTP

No Yes No

E LV exceedance overloaded

(

for parameter
CIOOO012

cBOD
open

Breach of ELV WWTP 1 Upgrading
of Ennis
North
WWTP

No Yes No
E LV exceedance

for parameter
TSS

overloaded CIOOO012

open

Breach of ELV WWTP 3 Upgrading
of Ennis
North

No Yes No
ELV exceedance

for parameter
overloaded CIOOO012

Ammonia as N WWTP
open

Breach of ELV WWTP 1 Upgrading
of Ennis

No Yes No
CIOOO012ELV exceedance

for parameter
Ortho-

overloaded
North
WWTP

open

phosphate
ELVBreach of WWTP 1 Upgrading

of Ennis

No Yes No
ELV exceedance

for parameter
Total Nitrogen

overloaded

(

North
CIOOO012

WWTP
open

Breach of
E LV

ELV WWTP 1 Upgrading
of Ennis
North

No Yes No
exceedance

for parameter
Total

overloaded CIOOO012

WWTP
open

Phosphorus
r
Release releasef rom 1 Overheated I I brought

Pump Station 1 1 1 online.
Note 1: For shellfish waters notify the Marine Institute (MI) Sea Fisheries Protection Authority (SFPA) Food Safety Authority (FSAI) and An
Bord lascaigh Mhara (BIM}. This should also include any other authorities that should be contacted arising from the findings of any Licence
Specific Reports also e.g. Drinking Water Abstraction Impact Risk Assessment, Fresh Water Pearl Mussel Impact Assessments etc.

Pump 1 Reset and Fisheries Yes Yes

Ireland INCIO09657
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Table 3.5.2 - Summary of Overall Incidents

Number of Incidents in 2016 No. of 11

Number of Incidents reported to the EPA via EDEN in 2016 No. of 1

All results of monitoring submitted
as quarterly reports to the Agency
n compliance with C1000012

Explanation of any discrepancies between the two numbers above

3.6 Sludge / Other inputs to the WWTP
'Other inputs’ to the waste water treatment plant are summarised in Table 3.6 below.

(

Table 3.6 - Other Inputsl’2
Input type I m3/year PE/year % of load

10

wwrp

Included in
Influent
Monitoring
(Y/N)?3

Is there a
leachate/sludge
acceptance
procedure for
the WWTP?
(Y/N)

N/A

Is there a dedicated

leachate/sludge
acceptance facility for
the WWTP? (Y/N)

Domestic /Septic
Tank Sludge

0 0 0 N/A N/A

Industrial /
Commercial
Sludge

To oToTN/A N/A

Landfill Leachate

(delivered by
tanker)
Landfill Leachate

(delivered by
sewer network)
Other (specify)

0

0

0

0

0

0

0

0

0

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

(

Notes:
1.

2.

Other Inputs include; septic tank sludge, industrial /commercial sludge, landfill leachate and any other sludge that is collected
and added to the treatment plant.

Sludge that is added to a dedicated sludge reception facility at a waste water treatment plant not included in Table 3.6. Only

include sludge which is added to the waste water treatment process stream. Enter zero where there are no inputs.

If any inputs were introduced prior to influent monitoring point and therefore already reported in S.2.1 Influent Monitoring
Summary, then clarify this to avoid duplication and over-reporting of PE

3.
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Section 4. Infrastructural Assessments and Programme of Improvements

4.1 Storm water overflow identification and inspection report

A full assessment of storm overflows, including the investigation, identification and assessment of storm water

overflows as required under Condition 4.11 has not been undertaken. However, arising from the combined

sewer network design within the Ennis North agglomeration, it is acknowledged that storm water management

is a major contributor to the hydraulic load to both the collection system and the WWTP. Storm overflows

from the sewer network take place from Francis Street and Tulla Road Pumping Stations. These overflows are

both located upstream of the Ennis North discharge point. A storm overflow from the Ennis North WWTP is

also located approximately 50 metres upstream of the treated wastewater discharge. Monitoring of the River

Fergus downstream of these discharges provides information on impact of the discharges on the receiving

waters.
(

WWDL

Name /
Code for
Storm
Water
Overflow
SW2

Table 4.1.1 - SWO Identification and Inspection Summary Report
Irish Grid Included I Significance
Ref, of theIn

Schedule overflow
A4 of the 1 (High /

Medium /WWDL

Low)
No (inE134859 Not yet

N177469 assessedA3)
E134355 Not yetYes
N 177744 assessed
E134675 Not yetYes
N178004 assessed

Compliance I No. of times
activated inwith

DoEH LG 2016

(No. ofCriteria
events)

Total
volume
discharged
in

2016(m3)

Total
volume

discharged
in

2016(P.E.)

Estimated

/Measured
data

Not yet
assessed

Not yet
assessed

Continuous

Unknown

1 Estimated

r no

Not yet
assessed

Unknown r no

(

How much sewage was discharged via SWOs in the agglomeration in the
year (m3/yr)?
How much sewage was discharged via SWOs in the agglomeration in the
year (P.')?
What % of the total volume of sewage generated in the agglomeration was
discharged via SWOs in the agglomeration in 2016?
e ant with o I cluded in

the Programme of Improvements?

Table 4.1.2 - SWO Identification and Inspection Summary Report

Unknown

Unknown

Unknown

The SWO assessment includes the requirements of Schedule A3 & C3

Have the EPA been advised of any additional SWOs / changes to Schedule C3
and A4 under Condition 1.7?
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4. 2 Report on progress made and proposals being developed to meet the improvement
programme requirements.

See Table 4.2.1 below for a progress summary on the improvement works specified under Schedules A3 and C
of the WWDL.

Table 4.2.1 . Specified Improvement Programme Summary
Status of

Works ((i) Not
Started; (ii) At
planning stage;

Date 1 (iii) Work
Expired? I ongoing on-
(N/NA/Y) I site; (iv)

Commissioning
Phase; (v)

Completed;
(vi) Delayed;)

Specified
Improvement
Programmes

(under Schedule A
and C of WWDL)

Licence
Schedule

(A or C)

Licence

Completion
Date

%

Construction
Work

Completed

Timeframe
for

Completing
the Work

Comments

(

Ennis North
WWTP

• Rehabilitation
and capacity
increase of

storm
balance tanks

Upgrade of
inlet works

Upgrade of
treatment
capacity of
current
aeration and
clarifier tanks
to cater for

•

C

A.3 31/12/2010 Yes
Works

complete
100% Ql 2017

(

existing
Increase in
wastewater
loading.
Installation of

tertiary
treatment

•

systems.
Collection
System
• Upgrade of

satellite
C

A.3 31/12/2010 Yes Not Started 0% TBC

pump station
overflows
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WATER

• Separation of
known
surface water
connections
from the
main
combined
sewer where
feasible

Rehabilitation
of sewers

with high
levels of
infiltration

Tulla Road &

Francis St Pump
Stations

(

Repair of grit
traps

Cl 31/12/2010 Yes I Works
orlgolrlg

90% April 2017 1 Not yet
operational.

• Replacement
of pumps and
ImprovIng
pump
controls

• Diversion of
surface water

flows away
from pump
stations

' Upgrade of
combined
sewer
overflow

regime at
pump
stations.

SW2 discharge to
be upgraded to
SWO

Discharge SW2 to
revert to
performance
standards and
comply with
specifications for
a Storm Water
Overflow

Part

completed
Foul pumps
replaced in
both pump
statIons.

Ennis Flood
Relief Scheme
Phases 1 and
2

2009 and
2014

Small
sections of
Ennis Town

centre
completed .

(

TBC CSO Pumps

not yet
upgraded.

A.2

A.3 01/01/2011 1 Yes
Works

Complete
100% Q4 2016
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A summary of the status of any improvements identified by under Condition 5.2 is included below.

Table 4.2.2 - Improvement Programme Summary
Improvement I Improvement I Improvement Source
Identifier 1 Description
N

Progress (% I Expected 1 Comments
completed) I Completion Date
N NVVyyTP assessment

(Condition 5.2).
Sewer Integrity Tool
(Condition 5.2).

Secondary discharges
assessment (Condition
5.2).
SVVO assessment

(Condition 4 & 5.2).
Drinking Water
Abstraction Risk

Assessment (Condition

Shellfish Impact Risk
Assessment (Condition

Pearl Mussel Impact
Assessment (Condition
Improved Operational
Control

Incident Reduction

Elimination/Reduction
Priority Substances

N/A N/A N/A

N/A

N/A

N/A

N/A

N/AN/A N/A

N/A N/A N/A

N/A

N/A

N/A

N/A

N/AN/A N/A

N/A N/A N/A

N/A

N/A

N/A
N/A

N/A

N/A

N/A

N/A
N/A

N/A

N/A N/A N/A

N/A

N/A
N/A

N/A N/A

N/A
N/A

N/A
N/A

Table 4.2.3 - Sewer Integrity Risk Assessment Tool Summary
The Improvement Programme should I Risk Assessment
include an assessment of the integrity of the 1 Rating (Mgb,

existing wastewater works for the following: 1 Medium, £owJ
(

Risk Assessment
Score Comment

Hydraulic Risk Assessment Score High 150

115

150

200

Refer to 2014
MfR

Environmental Risk Assessment Score I Low

Structural Risk Assessment Score High

%Operation & Maintenance
Assessment Score

Scores may not
be a true

reflection of the
agglomeration
due absence of
survey

Overall Risk Score for the agglomeration I High 615
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Section 5. Licence Specific Reports

Licence Specific Reports Summary Table
Required in AER or
outstanding from
previous AER

Reference to relevant section
of AER (e.g. Appendix 2
Section4.

Already submitted as
Attachment 4 of 2011 AER.

Licence Specific Report
Report Included
in AER

Priority Substances
Assessment

Drinking Water Abstraction
Point Risk Assessment

No No

No No

No

No

No

No

No

No

N/A

Habitats Impact Assessment No Already submitted as
Appendix 7.3 of 2015 AER.
N/A

( Shellfish Impact Assessment No

No

No

No

No

Pearl Mussel Report

Toxicity/Leachate
Management
Toxicity of Final Effluent
Report
Small Streams Risk Score

N/A

N/A

N/A

N/A

Priority Substances

Licence Specific Reports Summary of Findings

Licence Specific I Recommendations
Report 1 in Report

Summary of Recommendations in Report

Refer to attachment 4 of 2011 AER
Assessment

Drinking Water
Abstraction Point
Risk Assessment
Habitats Impact

N/A N/A

Yes Ensure capacity of WWTP is not exceeded and continued
monitoring of the WWTP.
N/A

Assessment

Shellfish Impact
Assessment

N/A

Pearl Mussel Report N/A N/A

Toxicity/Leachate N/A N/A
anagenBent

Toxicity of Final
Effluent Report
Small Streams Risk
Score

N/A

N/A

N/A

N/A
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5.1 Priority Substances Assessment

A Priority Substances Assessment report is not required.
Table 5.1 - Priority Substance Assessment Summary

Licensee self- assessment checks
to determine whether all
relevant information is included
in the Assessment.

Desktop StudyDoes the assessment use the Desk Top Study Method or Screening

Analysis to determine if the discharge contains the parameters in

Appendix 1 of the EPA guidance

Does the assessment include a review of Trade inputs to the works?
Yes

Yes

Yes

( Does the assessment include a review of other inputs to the works?

Does the report include an assessment of the significance of the results
where a listed material is present in the discharge? (e.g. impact on the

relevant EQS standard for the receiving water)

Does the assessment identify that priority substances may be impacting
the receiving water?

Does the Improvement Programme for the agglomeration include the
elimination / reduction of all priority substances identified as having an
impact on receiving water quality?

No

N/A

5.2 Habitats Impact Assessment Report

A Habitats Impact Assessment Report is not required in the AER. It was submitted as Appendix 7.3. as per 2015
AER

Table 5.2 - Habitats Impact Assessment Summary
Licensee self- assessment
checks to determine
whether all relevant
information is included in
the Assessment.

Is a Habitats Assessment required in the AER (includes outstanding
ents from previous yearsI 0

N/A
Was the scope of the study agreed in advance with NPWS

Does the report include a Stage 1 screening assessment?

Does the screening identify that discharges are causing an impact on listed
sites?
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UISCE

Does the report require a Stage 2 Appropriate assessment?
o m Yes – Lower River Shannon

discharges from the works could have an impact on? I SAC
Lower River Shannon SAC

Yes

River Shannon & River

Fergus Estuary SPA
List European sites identified (insert a line for each site identified)

Does the report include mitigation measures for each identified impact?
Yes

Yes

Yes

Does each measure explain how the adverse impact will be avoided/reduced?

Does the Improvement Programme for the agglomeration include any
procedural and/or infrastructural works to reduce the impacts of discharges

on a listed site (NHA, SAC, SPA)?(
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Section 6. Certification and Sign Off

Table 6.1 - Summary of AER Contents

Does the AER include an Executive Summary?

Does the AER include an assessment of the performance of the Waste Water
Works (i.e. have the results of assessments been interpreted against WWDL

requirements and or Environmental Quality Standards)?

e ldment /
Review of the licence?

List reason e.g. additional SWO identified (/nse d //nes as regt//red

Is there a need to request/advise the EPA of any modifications to the existing
WWDL? Refer to Condition 1.7 (changes to works/discharges) & Condition 4

(changes to monitoring location, frequency etc.)

List reason e.g. failure to complete specified works within dates specified in the
licence, changes to monitoring requirements (insert lines as required)

Yes

Yes

No

N/A

Yes

(

Change to upstream
ambient monitoring

point
Yes. Requested
amendment to

ambient monitoring
locations

Awaiting response
from the EPA.

Have these processes commenced? (i.e. Request for Technical Amendment /

Licence Review / Change Request)

Are all outstanding reports and assessments from previous AERs included as an
appendix to this AER?

List outstanding reports (insert lines as required

No

N/A

Declaration by Irish Water
The AER contains the following;

(

•

•

•

•

•

•

•

Introduction and background to AER
Monitoring reports summary.
Operational reports summary.

Infrastructural Assessment and Programme of Improvements.
Licence specific reports.

Certification and Sign Off
Appendices

I certify that the Ivironmental Report is truthful, accurate and complete:

Signed: Date: 28/02/2017

Elizabeth Arnett
Head of Corporate Affairs & Environmental Regulation

17} Irish Water
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Section 7. Appendices

The following appendices are attached to this AER:

Appendix 7.1 - Annual Statement of Measures

Appendix 7.2 - Ambient monitoring summary

181 Irish Water
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Appendix 7.1 Annual Statement of Measures

The following capital improvement works was undertaken during 2016 with works completed in Q4 of 2016:
• Rehabilitation & capacity increase of storm balance tanks,
• upgrade of inlet works
• Upgrade of treatment capacity of current aerator and clarifier tanks to cater for existing increase

in wastewater loading
• Installation of tertiary treatment systems

No additional measures have been taken in 2016 in relation to prevention of environmental damage. The need
for measures to prevent environmental damage will be reviewed on an annual basis.

(

191 Irish Water





V)3
In
aEa
Ba

£UlnllP
a,

Nb
10N
N
pI2

10+1a
1-

anN00o6
LnEr)NRI00

Ln
hI0
(5

g B B r; B g g6ooo6 dd
(

66
dPHIL

Z
UnIIII

2
}-

FqOOData Leg
OrI

a L/rstcx3 T-1 caRr pIN nJ toni !-lOO rCN
d cjc51-jq-j<5d,„'io6

=a tO 00 bar!ON !-lO
oooo o6o610

pI0
al
U
a)a
e
CO

==1
lb
10
q)>

dHllll•b

pIa
00
qra
Q
a

qIn,•lili

a

B
=
t:a
Z
in
'=
C
LU
In
ab+
CD
+P

U
hD
C
'=a
+

Ca
E

+

C
a)
'a
E

<

E

10
N
00
cr)
fr)
T-I
LU

nJ
00 q :; Ii; Eg &ii; g A

oooo bN Rodeo

>
tU

E
3

•••91•

E
+B
C
a)

•••lIB

JQ
E
<
N

•

N
X
•Hll•

la
C
a)
ala
<

•n•l•b
a
+B

C
a

L

E

C/)
hD
C

a)
+1
10

LAal
L+-0
a
N
a)
no
IDa

T-ILr)fr)0
00

Lr)+0000o6
fr)0
C)

NLn OFinI sPey !qOOO !-IT-I PIer)0000000
00 66 dd add

E
aa

,+IInn
(/)
10
G)

ibn+ 00I\,lq-I FiLe
J J

on

ananT-I
T-I

(

O
CO
t/)
be
aa

LOb Nrr)
OriN d +OOOh an art

frI
r\I0
T-I

00

; ; 8 g ; 3 :atel
qJ
hDla

JO

N
at

3
a

a0
on

T-IT-I q-IT-I x-I
I:A 1E=1 1F1 1EA IEA 3 S

Heis

Z
b==II

rh
=
Z

3
(n
B
t/)
10
=
C
a2
tn
'E
C

LU

RIng00 2 Sdd
N
000
C)

: Q ::: $! !! g E
V bIO 0066V V VO

a
+1
10a
a)a
E
fU

C/)

10
pI0
r\I

(

rD
==HI

A
HI

In
q-I0
al

Ia
a)

LL

\Ial

10
T-I0
nJ

Ib
10

E
8pI

In
r-I0
hI

} gs
0000RapIng

in
T-I0
N
A
3
II

fr)
T-I

10

0
>0
Z

I

Ln
s-I

Hi

rg
Id)

C

gIgLao
T-Irq

10
T-I0
HI
&\
al

C/)

A

10
T-I0
eg
I ! I
CJ0

Ln

a)

PuDJ

q:: i





0
00
00N
N
pI
Z gp 8 g g g g g :$ A g gfl o66666oo66

inIngeapI
de!a

(
0
n\1
Ln
qr
cr)
FI
LH

1118nI

la
a)
3
CnB
••

C
a
L)

9111uP

>L,
tB

E
E
3

C/)
he
C
S=
a
A
=Hll•

C
0
E
+
C
a)

JO

E
<
eu
1(
X=ll•

laa
a)
al
al
<

2 nJ nJ Lr) a) Lr) al FIX-I Ln tONLn rg 00 nI Ln tO aFI 0 Ln
a••nb InMObendIn

HIPdd 66666 dpi Pi

; gigI tags Flag 88 gBaN o6o6o6o6o6o6 NHK
tOLD
ON

qD
ela
N

o6o6

U
Q)a aHaBib

qUUP

C
10

10
0)

a
00

==II
IIn

>
,#ll••n

%:

qr
8aenlil

I laB
1 6B :c: 3SO
bE

a BaSE 8 ::: :::939o33ooo6o66666
cnNpIN)00dd

dHl•HRh

8 g g g A 3 g : 3 : : :
qnnlP

ocnon
dpiPIPl

(

Q,

E
B bR A cnr\ oo ._ K! tY! toni rr) rn

g 1g g :;i g 8: g : ::i :g :g :::
&oI!
g g=

C
a
Z
V)

Fa
C

LU gg FI
QQ
riPi

IIna
a :

10
+1
10
la

,aHH••hH

thefyqr00hD
C
N
a
+1

! ! ! }gg

dd

} { it
a) r\leN

11# :g= 11} ! } :i= :i

el al pIT-IT-IN Lr)

10
!-10
nJ
S
0
Z
LA
pI

a)
BoZ

A;; i

in
ep

;

B
tel

’=

N





I

\

an0
00
10N
f-IZ
00
DO
00
qF
cr)
T-I
LU

aHHHIHbno)
q••HP 0

Ed
Ln0
C)

Ln
nI0
C:)

an0
t:)

100
C)

000
t:)

eBBodd
100
C:)

bIOQ+1
dd

+HHlh

ZeN
qU•HIP O

Ed
fr)
10
t-)

b
C:)

eg
qr
\ :

O a caLf) oO N
m x-1 aF) Or) 0 0
d d C5 Fix-i J

enelON
lllllnIRlllb

la
a)3
C=H
-A
C
a
L)

qlIHIP

?
10

E
E
3

C/)
aD
C=
Sn
0
+3••Hl•

C
a
E
+B
C
a)=l•

JQ
E

<
N
N
X

•=
la
C
a)aa
<

dpi

111111E S

00
al
o6

N +T-1 0a o6

00 {\IN) O O AON oo % iN
o6 N N N F-: o6

10
pIaN
U
a)a

a)>
q :

ob
qr

a

E
E
tfa
Z
V)
’=
C

LU

la
C

a
+1
Ca
E
+1
C
a)

'F)

E
4(

L=

a
th
hD

quaniHla

B

C
rD

=

tU

a••nl

a

aa

N

4)
+P

Ln00
( D

Ln00
C:)

qr
on0
C:)

00
q-I0
C:)

N)

B6 g g iNdad
qr
ny0
C)

00 tONb00dd

8 g g
10
Q)

E

aIH•HiB

+1
C
a)

n=UP

b
cr)
,1
pI

an
Lf)
al

art
qr
dr

b
o6

qr
00
b

q-Ing '
(Db 0
DONOr;

a\
a: Nrg

dS

e
a

b=

R i ::;
gas

Ln
a
art

q b m V allOa) m
b 8 D g tg a tB a

qrtD
d d =aoa)

a
Nba

N

pHI

B

L=

th

I

CO

a
8
b+a

B
vi
al
bOla

nb
A

CB

q-I q-I pI T-I BI pIT-I T-I ] : =

go

i g
00a
6

sr
qr0
C:)

HI
Nr
hI6

Cda
a

N
a)a
6

E :!!! :$dod
ON
ana
cS

ex)pI
8 :ludd

gIto
==1ON . I _ J

IIu

NLn !-IF\I

b
qa

;

B
a
•i
61
N





b

;

a
•=
nHI

F)al





UISCE
EIREAN RISk

WATER

Annual Environmental Report
2017

Agglomeration Name.

(

Licence Register No,

Ennis North

DO048-01

---hh

+b abH=

;';gb
nppJ





(

Table of Contents

Section 1. Executive Summary and Introduction to the 2017 AER
1.1 Summary report on 2017

Section 2. Monitoring Reports Summary
2.1 Summary report on monthly influent monitoring
2.2 Discharges from the agglomeration
2.3 Ambient monitoring summary
2.4 Data collection and reporting requirements under the Urban Waste Water Treatment

Directive 5
2.5 Pollutant Release and Transfer Register (PRTR) - report for previous year 5

Section 3 Operational Reports Summary 6
3.1 Treatment Efficiency Report 6
3.2 Treatment Capacity Report 6
3.3 Extent of Agglomeration Summary Report 7
3.4 Complaints Summaw 7
3.5 Reported Incidents Summary 8
3.6 Sludge / Other inputs to the WWTP 9

Section 4. Infrastructural Assessments and Programme of Improvements 10
4.1 Storm water overflow identification and inspection report 10
4. 2 Report on progress made and proposals being developed to meet the improvement

programme requirements. 1 1

Section 5. Licence Specific Reports 13
5.1 Priority Substances Assessment 14
5.2 Habitats Impact Assessment Report 15

Section 7. Appendices 17

1

1

2

2

3

4

(

iI Irish Water





i
(

Section 1. Executive Summary and Introduction to the 2017 AER

1.1 Summary report on 2017

This Annual Environmental Report has been prepared for D0048-01, Ennis North, in County Clare in
accordance with the requirements of the wastewater discharge licence for the agglomeration.

No specified reports are included as an appendix to the AER.

The agglomeration is served by a wastewater treatment plant with a Plant Capacity PE of 30,150.
The treatment process includes the following:

• Preliminary treatment including screening and grit removal
• Primary treatment
• Secondary treatment – extended aeration activated sludge

( The final effluent from the Primary Discharge Point was non-compliant with the Emission Limit
Values in 2017.

The following parameters exceeded the emission limit values in 2017:
• Suspended Solids

• Total Phosphorus

• Orthophosphate
• Ammonia as N

1,545,640 Kgs (as 16.1% dry solids) were removed from the wastewater treatment plant as
dewatered sludge cake, and transferred by Biocore Environmental to Tutsk, Co. Roscommon, under
contract between Biocore and Irish Water/Clare County Council. In addition, 130,230 Kgs of liquid
sludge was removed and transferred to Limerick Main Drainage.

The handover certificate was issued by JBB Consulting Engineers to the contractor, Response/Ward &
Burke, on 12 December 2017 and, thus, operational control reverted to Irish Water/Clare County
Council thereafter.(

An Annual Statement of Measures is included in Appendix 7.1.

II Irish Water
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Section 2. Rnonitoring Reports Summary

2.1 Sumrnary report on monthly influent monitoring

Table 2.1 - Influent Monitoring Summary

BaD

(mg/l)
TN

(mg/D

Hydraulic
Loading
(rrl3/d)

(

Significance of results
The annual mean hydraulic loading is less than the peak Treatment Plant Capacity as detailed further
in Section 3.2.

The annual maximum hydraulic loading is greater than the peak Treatment Plant Capacity as detailed
further in Section 3.2.

The annual mean organic loading is less than the Treatment Plant Capacity as detailed further in
Section 3.2.

The annual maximum organic loading is greater than the Treatment Plant Capacity as detailed
further in Section 3.2.

21 Irish Water
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2.2 Discharges from the agglomeration

Table 2.2 - Effluent Monitoring Summary

cBOD COD F TSS I Ortho F Ammonia 1 Total 1 Total 1 pH
(mg/l)2 1 (mg/l)2 } (mg/l)2 1 P/MRP I as N IN 1 P I (Range)

(mg/l) 1 (mg/D I (mg/l) I €mg/l)

Comment

WWDL ELV
(Schedule A)
ELV with

Condition 2
Interpretation
included

10

10

125

250

=3

8

1

1.2

15

18

2

2

(

Number of

sample results

Number of

sample results
above WWDL ELV

12

0

0

12

0

1

1

12

4

4

12

0

nl

al

Number of

sample results
above ELV with
Condition 2

Interpretation

Annual Mean (for
parameters
where a mean
ELV applies)

Overall

Compliance
(Pass/Fail)

o 74 30 To

N/A ON a N/A nN Al

Pass a na Fail a Ss

(

Significance of results
The WWTP was non-compliant with the ELV’s set in the wastewater discharge licence. There were 8 results
which were non-compliant with the ELV’s in relation to Orthophosphate (4) and Ammonia as N (4). The non-
compliances are due to treatment inefficiencies including ferric dosing and blower controls which have been
addressed by the contractor. The impact on receiving waters is assessed further in Section 2.3.
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2.3 Ambient monitoring summary

The discharge drains to the River Fergus Code IE_SH_27_F010700. For the reporting period 2017, monitoring of
the receiving waters was carried out upstream and downstream of the discharge point SWI; and upstream and
downstream of SW3 (storm overflow from Francis Street Pumping Station). Access to the monitoring points
listed in the licence has proven to be extremely hazardous as they are only accessible during low tide
conditions. The monitoring points are subject to ongoing flooding hence they are not suitable as locations for
regular monitoring. Alternative monitoring locations have been identified at the bridges upstream and
downstream of the WWTP and Pump Station. The proposed monitoring locations are included in the Water
Framework Directive (WFD) monitoring programme, which promotes effective use of resources within the
Council. Clare County Council, on behalf of IW, is in correspondence with the Agency regarding the
amendment of the ambient monitoring locations.

(

Table 2.3 - Ambient Monitoring Report Summary
EPA

Feature

Coding
Tool code

Ambient Monitoring Point
from WWDL (or as agreed
with EPA)

Receiving Waters Designation(Y/N)
a

Water I Water
Irish Grid
Reference

WFD Status
l

aSWlu & aSW3d
Br near Clonroad House

Code: IE SH 27 F01 0700

E134520
N177880

N aN Poor

N TNTN Poor (River
Status)
Moderate
(Transitional
status)
Poor

aSWld Br SW of Doora I E134888
Code: IE SH 27 F01 0720 IN176809

aSW3u Club Bridge

!T';;;::=T=T:::"""=';’;
N aN

(

Table 2.3.2 Ambient Impact Assessment Table
Ambient Monitoring Current cBOD

Point from WWDL (or WFD Status
as agreed with EPA)

PoorUpstream Monitoring 1.3

Point (aSWlu)
rnearCtanroad Hous

0-Phosphate
(as P)

Ammonia F Total Total
(as N) Nitrogen Phosphorus

(N) (P)
0.067 0.7 0.10.020

Downstream

Monitoring Point
(aSWld)
Br S.W. Doora

Poor (River
Status)
Moderate
(Transitional
status)
Poor

0.030 0.064 0.79 0.08

Upstream Monitoring
Point (aSW3u)

0.020 0.067 0.7 0.1

41 Irish Water
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Club Bridge
Downstream
Monitoring (aSW3d)
Br near Clonroad House
Difference between
Upstream and
Downstream
Difference between
Upstream and
Downstream #2
EQS

% of Eqs

% of Eqs #2

0.016 0.70.031

+0.010 -0.003 0.09 -0.02

.0.3 .0.004 ,0.036 0 -0.03

2.6 0.075

0

0

0.140
-0.021%

-0.257

(

The results for the upstream and downstream monitoring for both the main discharge (SWI) and SW3 from
Clare County Council are included in Appendix 7.2.

Significance of results
• The WWTP was non-compliant with the ELV’s set in the wastewater discharge licence for TSS, Ammonia as

N and Orthophosphate as P as detailed in Section 2.2.

Based on this year’s results, the discharge from the wastewater treatment plant does not appear to have a
negative impact on the receiving waters.

Based on these monitoring results, the discharge from the wastewater treatment plant has no observable
negative impact on the Water Framework Directive status.

•

•

2.4 Pollutant Release and Transfer Register (PRTR) - report for previous year

A PRTR is not required this year as the agglomeration is less than 100,000 p.e.
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Section 3 Operational Reports Summary

3.1 Treatment Efficiency Report

A summary presentation of the efficiency of the treatment process including information for all the parameters
specified in the licence is included below:

Table 3.1 - Treatment Efficiency Report Summary
Total P Total N

(kg/yr){kg/yr)

16526.5 93674.3

mass

emission 13,111.89 1 99,174.82 51,961.70 3,598.23 F 31,316.46

'ea r

% Efficiency
(% reduction
of influent

load)

93% 78% 67%

3.2 Treatment Capacity Report

Table 3.2 - Treatment CapacitY Report Summary

Hydraulic Capacity - Design / As Constructed (m3/day) DWF 6,784

Hydraulic Capacity - Design / As Constructed (m3/day) Peak

Hydraulic Capacity - Current loading (m3/day)

Hydraulic Capacity - Remaining (m3/day)

16,272

13,000

Organic Capacity - Design / As Constructed (PE)

Organic Capacity - Current loading (PE)

Organic Capacilv – RI

30,150

24,478

5,672
maining (PE]

Will the capacity be exceeded in the next three years? (Yes / No) Yes
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The plant is hydraulically overloaded due to infiltration into the foul sewer combined network and hydraulic
restrictions at the plant that were not envisaged as part of the recent upgrade works. In addition, capacity of
the plant is restricted by its existing sludge dewatering unit.

3.3 Extent of Agglomeration Summary Report
In this section Irish Water is required to report on the amount of urban waste water generated within the
agglomeration. It does not include any waste water collected and treated in a private system and discharged
to water under a Section 4 Licence issued under the Water Pollution Acts 1977 (as amended):

Table 3.3 - Extent of Agglomeration Summary Report
% of p.e. load
generated in the
agglomeration
100%

(

Load generated in the agglomeration that is collected in the sewer network

Load collected in the agglomeration that enters treatment plant Unknown

UnknownLoad collected in the sewer network but discharged without treatment

Load generated in the agglomeration that is collected in the sewer network is the total load generated and
collected in the municipal network within the boundary of the agglomeration.

Load collected in the agglomerations that enters treatment plant is that portion of the previous figure which
enters the waste water treatment plant

Load collected but discharged without treatment is that portion of the first figure which is discharged without
treatment.

The data in Table 3.3 is estimated based on influent monitoring as detailed in Section 2.1 above.

(

3.4 Complaints Summary

Of complaints received during 2017, there were 19 complaints of an environmental nature related to the
operation of Ennis North Waste Water Treatment Plant Licence No: D0048-01.

A summary of complaints of an environmental nature is included below.

Table 3.4 - Complaints Summary Table:
Number of

plain
18

Nature of Complaint Number Open Complaints Number Closed

Investigation Sewage Flooding
Below Ground Waste Water

Investigation Pollution Incident
Below Ground Waste Water
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3.5 Reported Incidents Summary

A summary of reported incidents is included below.

Table 3.5.1 - Summary of Incidents

Incident Type
(e.g. Non-
compliance,
Emission,
spillage,
Emergency
Overflow
Activation)
Breach of

Incident No. of
incidents

Corrective
Authorities
Contacted
Note 1

Reported
to EPA

Description
Cause

Action Closed (Y/N)
(Yes/No)

ELV WWTP Upgrading
of Ennis

No Yes Yes

ELV exceedance

for
overloaded

North INCI012098

and
CIOOO012

(

parameter
Ammonia as
N

WWTP

Breach of Ferric Pump Larger Fisheries Yes Yes

ELV dosing Overheated pump Ireland INCI013222

pump
overheated

installed

Uncontrolled Surcharging Blocked Jetted and Yes Yes

release Sewer

Belt press
auger broke

sewer unblocked INCI-12104

Non- Equipment
breakdown

Repair Yes
INCI012830

Yes

compliance undertaken

at plant
r I I le a 1
ELV sludge issue I power drop 1 1 pumps I Ireland F INC1013482
Note 1: For shellfish waters notify the Marine Institute (MI) Sea Fisheries Protection Authority (SFPA) Food Safety Authority (FSAI) and An
Bord lascaigh Mhara (BIM). This should also include any other authorities that should be contacted arising from the findings of any Licence
Specific Reports also e.g. Drinking Water Abstraction Impact Risk Assessment, Fresh Water Pearl Mussel Impact Assessments etc.

Yes

Table 3.5.2 - Summary of Overall Incidents

Number of Incidents in 2017

Number of Incidents reported to the EPA via EDEN in 2017

Explanation of any discrepancies between the two numbers above
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3.6 Sludge / Other inputs to the WWTP
'Other inputs’ to the waste water treatment plant are summarised in Table 3.6 below.

Table 3.6 - Other Inputsl’2

Input type I myyear PE/year % of load
10
WWTP

Included in
Influent
Monitoring
(Y/N)?3

Is there a

leachate/sludge
acceptance
procedure for
the WWTP?

(Y/N)
N/A

Is there a dedicated
leachate/sludge
acceptance facility for
the WWTP? (Y/N)

Domestic /Septic
Tank Sludge

0 0 0 N/A N/A

Industrial /
Commercial

Sludge

0 0 N/A N/A N/A

(

Landfill Leachate

(delivered by
tanker)
Landfill Leachate

(delivered by
sewer network)
Other (specify)

0

0

0

0

0

0

0

0

0

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Notes:
1.

2.

Other Inputs include; septic tank sludge, industrial /commercial sludge, landfill leachate and any other sludge that is collected
and added to the treatment plant.
Sludge that is added to a dedicated sludge reception facility at a waste water treatment plant not included in Table 3.6. Only

include sludge which is added to the waste water treatment process stream. Enter zero where there are no inputs.

If any inputs were introduced prior to influent monitoring point and therefore already reported in S.2.1 Influent Monitoring
Summary, then clarify this to avoid duplication and over-reporting of PE.

3.
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Section 4. Infrastructural Assessments and Programme of Improvements

4.1 Storm water overflow identification and inspection report
A full assessment of storm overflows, including the investigation, identification and assessment of storm water

overflows as required under Condition 4.11 has not been undertaken. However, arising from the combined

sewer network design within the Ennis North agglomeration, it is acknowledged that storm water management
is a major contributor to the hydraulic load to both the collection system and the WWTP. Storm overflows
from the sewer network take place from Francis Street and Tulla Road Pumping Stations. These overflows are
both located upstream of the Ennis North discharge point. A storm overflow from the Ennis North WWTP is

also located approximately 50 metres upstream of the treated wastewater discharge. Monitoring of the River

Fergus downstream of these discharges provides information on impact of the discharges on the receiving
waters

(

Table 4.1.1 - SWO Identification and Inspection Summary Report
WWDL

Name /
Code for
Storm
Water
Overflow
SW2

Irish Grid Included
Ref, in

Schedule
A4 of the
WWDL

Significanc I Compliance I No. of times
withe of the activated in

overflow DoEH LG 2017

(High / (No. ofCriteria

Medium / events)
Low)

ContinuousNot yet Not yet
assessedassessed

Total
volume

discharged
in

2017(m3)

Total
volume
discharged
in

2017(P.E.)

Estimated

/Measured
data

E134859

N177469
No (in
schedule

A3)
yes

ro

E134355

N177744

E134675
N178004

Not yet
assessed

Not yet
assessed

Not yet
assessed

Not yet
assessed

Unknown

Unknown

r no

r no

Table 4.1.2 - SWO Identification and Inspection Summary Report
How much sewage was discharged via SWOs in the agglomeration in the year
(„l3/yr}?
How much sewage was discharged via SWOs in the agglomeration in the year
tp.e.)?
What % of the total volume of sewage generated in the agglomeration was
discharged via SWOs in the agglomeration in 2017?
Is each SWO identified as non-compliant with DoEHLG Guidance included in the

lmme of Improvements?Pro I

Unknown

Unknown

Unknown

Re S\Assessment includes the requirements of Schedule A3 & C3

Have the EPA been advised of any additional SWOs / changes to Schedule C3 and
A4 under Condition 1.7?
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4.2 Report on progress made and proposals being developed to meet the improvement programme
requirements.

See Table 4.2.1 below for a progress summary on the improvement works specified under Schedules A3 and C
of the WWDL.

Table 4.2.1 - Specified Improvement Programme Summary
Status of Works
((i) Not Started;
(ii) At planning

Licence I Date E stagE; (iii) W?rk

C o ::Ite: i o n E : I; ?? ? orog=1 IT:: ::: :
Phase; (v)

Completed; (vi)
Delayed;)

Specified
Improvement I Licence

Programmes (under 1 Schedule
Schedule A and C of 1 (A or C)

WWDL)

% 1 Timeframe
Construction I for

Work F Completing

Completed 1 the Work

Comments

Ennis North
wwrp
• Rehabilitation

and capacity
increase of
storm balance
tanks

Upgrade of
inlet works

Upgrade of
treatment
capacity of
current
aeration tanks

•

•

C

A.3 31/12/2010 Yes
Works

complete
100%

Completed
Ql 2017

and new
clarifier

provided to
cater for

existing
increase in
wastewater

loading.
Installation of
tertiary
treatment

•

systems.
Collection System
• Upgrade of

satellite pump
station
overflows

C

A.3 31/12/2010 Yes Not Started 0% 1 TBC
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UISCE
£lerAqh ' I#ISH

WATER

• Separation of
known surface
water
connections
from the main
combined
sewer where
feasible

Rehabilitation
of sewers with

high levels of
infiltration

•

Tulla Road &
Francis St Pump
Stations
• Provided new

grit removal
system and
repaired grit
traps

( Cl 31/12/2010 Yes I Works ongoing 100% Dec 2017

Part completed VSDs
installation

underway.
Foul pumps
overhauled.

• Replacement
of pumps and
lrrlprovlrlg
pump controls
Diversion of
surface water
flows away
from pump
stations

Upgrade of
combined

TBC

Ennis Flood
Relief Scheme
Phases 1 and 2

•

Small
sections of

Ennis Town
centre

completed.

2009 and
2014

•

sewer
overflow
regIme at CSO Pumps

not yet
upgraded.

pump stations.
TBC

SW2 discharge to
be upgraded to
SWO

TgdnTgd5wTtb
revert to
performance
standards and
comply with
specifications for a
Storm Water
Overflow

A.2
A.3 01/01/2011 1 Yes

Works

Complete
100% Q4 2016
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Table 4.2.2 - Improvement Programme Summary
Improvement Improvement SourceImprovement

Identifier Description
N/A

Progress (% I Expected Comments

completed) Completion Date

Table 4.2.3 - Sewer Integrity Risk Assessment Tool Summary
The Improvement Programme should I Risk Assessment
include an assessment of the integrity of the 1 Rating (High,

existing wastewater works for the following: 1 Medium, £owJ

Risk Assessment
Score

Comment

Hydraulic Risk Assessment Score I High 150

115

150

200

Refer to 2014
AER

Environmental Risk Assessment Score I Low

(

Structural Risk Assessment Score High

bkOperation & Maintenance
Assessment Score

Scores may not
be a true
reflection of the
agglomeration
due absence of
survey

Overall Risk Score for the agglomeration High 615

Section 5. Licence Specific Reports

Licence Specific Reports Summary Table
Required in AER or
outstanding from
previous AER

Reference to relevant section
of AER (e.g. Appendix 2
Section4

Already submitted as
Attachment 4 of 2011 AER.

Licence Specific Report Report Included
in AER

(

Priority Substances
Assessment

Drinking Water Abstraction
Point Risk Assessment

No No

No No

No

No

N/A

Habitats Impact Assessment No Already submitted as
Appendix 7.3 of 2015 AER.
N/AShellfish Impact Assessment No

earIMusseIRepo

Toxicity/Leachate
Management
Toxicity of Final Effluent
Report
Small Streams Risk Score

No

No

No

No

No

No

N/A

N/A

N/A
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Licence Specific Reports Summary of Findings

Licence Specific I Recommendations
Report 1 in Report Summary of Recommendations in Report

Priority Substances
Assessment

Drinking Water
Abstraction Point
Risk Assessment

Habitats Impact
Assessment

Shellfish Impact
Assessment

Yes None: Refer to attachment 4 of 2011 AER

N/A N/A

Yes Ensure capacity of WWTP is not exceeded and continued
monitoring of the WWTP.
N/AN/A

Pearl Mussel Report N/A N/A

(

e

Management

Toxicity of Final
Effluent Report
Small Streams Risk
Score

N/A N/A

N/A N/A

N/A N/A

5.1 Priority Substances Assessment

A Priority Substances Assessment report is not required.
Table 5.1 - Priority Substance Assessment Summary

Licensee self- assessment checks to
determine whether all relevant

information is included in the Assessment.
Desktop StudyDoes the assessment use the Desk Top Study Method or Screening

Analysis to determine if the discharge contains the parameters in
Appendix 1 of the EPA guidance

Does the assessment include a review of Trade inputs to the works?
Yes

Yes

Yes

Does the assessment include a review of other inputs to the works?

Does the report include an assessment of the significance of the
results where a listed material is present in the discharge? (e.g.
impact on the relevant EQS standard for the receiving water]

Does the assessment identify that priority substances may be
impacting the receiving water?

No

N/ADoes the Improvement Programme for the agglomeration include

the elimination / reduction of all priority substances identified as
having an impact on receiving water quality?
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®

No

N/A

5.2 Habitats Impact Assessment Report

A Habitats Impact Assessment Report is not required in the AER. It was submitted as Appendix 7.3. as per 2015
AER

Table 5.2 - Habitats Impact Assessment Summary
Licensee self- assessment
checks to determine whether
all relevant information is
included in the Assessment.

Is a Habitats Assessment required in the AER (includes outstanding
assessments from previous years)?

Was the scope of the study agreed in advance with NPWS

N/A

Potentially(

Does the report include a Stage 1 screening assessment?

Does the screening identify that discharges are causing an impact on listed
sites?

Does the report require a Stage 2 Appropriate assessment?

Does the report identify any European Sites (e.g. SPA, SAC, NHA) that
discharges from the works could have an impact on?

Yes

Yes – Lower River Shannon

SAC

Lower River Shannon SAC

River Shannon & River

Fergus Estuary SPA
List European sites identified (insert a line for each site identified)

Does the report include mitigation measures for each identified impact?
Yes

Yes

Yes

Does each measure explain how the adverse impact will be avoided/reduced?

Does the Improvement Programme for the agglomeration include any
procedural and/or infrastructural works to reduce the impacts of discharges
on a listed site (NHA, SAC, SPA)?(
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Section 6. Certification and Sign Off

Table 6.1 - Summary of AER Contents

Does the AER include an Executive Summary?

Does the AER include an assessment of the performance of the Waste

Water Works (i.e. have the results of assessments been interpreted against
WWDL requirements and or Environmental Quality Standards)?
Is there a need to advise the EPA for consideration of a Technical

Amendment / Review of the licence?

List reason e.g. additional SWO identified (insert //nes as regt//red

Is there a need to request/advise the EPA of any modifications to the

existing WWDL? Refer to Condition 1.7 (changes to works/discharges) &

Condition 4 (changes to monitoring location, frequency etc.)

List reason e.g. failure to complete specified works within dates specified

in the licence, changes to monitoring requirements (insert lines as required)

Yes

Yes

No

N/A

Yes

( Change to upstream ambient
monitoring point

Yes. Requested amendment to
ambient monitoring locations.
Awaiting response from the EPA.

Have these processes commenced? (i.e. Request for Technical Amendment

/ Licence Review / Change Request)

Are all outstanding reports and assessments from previous AERs included
as an appendix to this AER?

List outstanding reports (insert //nes as required

No

N/A

Declaration by Irish Water
The AER contains the following;

Introduction and background to 2017 AER
Monitoring reports summary.
Operational reports summary.
Infrastructural Assessment and Programme of Improvements.
Licence specific reports.

• Certification and Sign Off
• Appendices

I certify that the information given in this Annual Environmental Report is truthful, accurate and complete:

•

•

•

•

•

Signed :
~t

Date : 21/02m}18

Michael O'Leary
Acting Head of Environmental Regulation
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Section 7. Appendices

The following appendices are attached to this AER:

Appendix 7.1 - Annual Statement of Measures
Appendix 7.2 - Ambient monitoring summary
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Appendix 7.1 Annual Statement of Measures

No additional measures have been taken in 2017 in relation to prevention of environmental damage. The need
for measures to prevent environmental damage will be reviewed on an annual basis.

181 Irish Water
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Site Visit Report

The site visit process is a sample on a particular day of an installation's compliance with some of its licence
conditions. Where non-compliance against a particular condition has not been reported, this should not be construed
to mean that there is full compliance with that condition of the licence.

Instructions and actions arising from the visit shall be addressed, or where applicable noted, by the licensee in order
to ensure compliance, to improve the environmental performance of the installation and to provide clarification on
certain issues.

The licensee shall take the actions specified to close out the non-compliances and observations raised in this Site
Visit Report.

Licensee

t .ne of Installation Ennis North

Licensee Irish Water

DO048-01Licence Register No.

CRO Number

Site Address Clare

Sv1 5690Site Visit Reference No.

Report Detail

Issue Date 16/07/201 8

Prepared By David O'Connor

glte Visit Detail

Date Of Inspection 19/06/2018 Announced

1 1 :45 Time Out

Yes

14:45Time in

Agency Personnel On Site David O'Connor

Licensee Personnel and Role Brian Cleary (Clare Co. Co. under SLA with IW)
Martin Gardiner (Clare Co. Co. under SLA with IW)
Sile Murphy (Clare Co. Co. under SLA with IW)
Maurice Hourigan (IW)
Valerie Hannon (IW)
Seamus Walsh (IW)
Gerard Ken (Clare Co. Co. under SLA with IW)

Photo Taken Yes
I
No

Samples Taken No
I

Video Taken No

Odour Assessment
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To check licence compliance and assess the actions taken by Irish Water to identify and resolve a recent incident at
the waste water treatment plant.

• Surface water
• Waste water.

• Waste water treatment plant.

• 2017 & 2018 Final effluent monitoring results.
• 2018 Ambient monitoring results.

> !Media

Site Areas Inspected

Documents Inspected
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L.

Answer

Yes

Condition
Number

Non Observation
Compliance

1.1 Have you recorded emission limit value
breaches to date in the current year?

Comment / Corrective Action
[
Emission limit value (ELV) breaches were recorded for BOD (16 mg/l), Suspended Solids (89 mg/l) and
Total Phosphorus (2.23 mg/l) on 15/05/2018.

Answer

Yes

Condition
Number

Non Observation
Compliance

1.2 Has an Irish Water process optimisation
visit been completed at this plant?

Answer Condition
Number

Non Observation
Compliance

q.. Is landfill leachate accepted at the plant? No

Answer Condition
Number

Non Observation
Compliance

1.4 Is there a significant discharge from
industry into the plant?

No

Answer

Yes

Condition
Number

Non Observation
Compliance

1.5 Is the plant overloaded?

Comment / Corrective Action

The WWTP is hydraulically overloaded.

Answer

No

Condition
Number

Non Observation
Compliance

(

1 .b Is the plant oversized for the amount of
influent coming into the plant?

Answer Condition
Number

Non Observation
Compliance

1.7 Are critical spare parts and equipment
readily available?

Yes

Comment 1 Corrective Action

Critical spare parts and equipment are retained onsite.

Answer Condition
Number

Non Observation
Compliance

I

1.8 In the event of a power-cut, is there a
contingency plan in place at the plant?

Yes

Comment / Corrective Action

Site Visit Report - SV15690 - Irish Water Page 3 of 12





A back up diesel generator is maintained onsite.

Answer

No

Condition
Number

Non Observation
Compliance

1.9 Is the composite sampler operational at all
times the discharge is taking place?

Comment / Corrective Action

The composite sampler was not functioning on the day of the site visit.

Corrective Action Required

Irish Water shall ensure that the composite sampler is operational as per the Licence requirements.

Answer Condition
Number

Non Observation
Compliance

1.10

(

Is there visual evidence of pollution at, or
downstream of, the discharge point to the
receiving water?

Not Checked

Comment / Corrective Action

The discharge point into the River Fergus was not accessible on the day of the site visit.

Site Visit Report - SV15690 - Irish Water Page 4 of 12





2. Inlet Works

Answer

Yes

Condition
Number

Non Observation
Compliance

2.1 Is there screening in place at the inlet
works?

Comment / Corrective Action

Screening takes place at the two main pumping stations that feed the WWTP.

Answer Condition
Number Compliance

Non Observation

2.2 Is the screening system at the plant inlet
working adequately?

Comment / Corrective Action

(

The plant operator stated that there has been issues of screen blinding. The issue is being managed and
the pumping stations are checked twice a day. Irish Water is engaging with a Contractor to resolve these
issues

Answer

Yes

Condition
Number

Non Observation
Compliance

2.3 Is the screening system at the plant inlet
being inspected and maintained?

Comment / Corrective Action

The screens are checked twice a day.

Answer

Yes

Condition
Number

Non Observation
Compliance

2.4

(

Is there grit removal at the inlet works?

Comment I Corrective Action

Grit removal takes place at the two main pumping stations that feed the WWW.

Answer

No

Condition
Number

Non Observation
Compliance

2.5 Is there visual evidence of surcharging at
the inlet?

Site Visit Report - SV15690 - Irish Water Page 5 of 12





3. Aeration Basin

Answer

’es

Condition
Number

Non Observation
Compliance

3.1 Is there good evidence of mixing in the
aeration basin?

Answer Condition
Number

Yes

Non Observation
Compliance

3.2 Is the appearance of the mixed liquor
satisfactory?

Non Observation
Compliance

Answer

Yes

Condition
Number

3.3 Is the dissolved oxygen probe cleaned
and maintained?

Comment / Corrective Action

(

The dissolved oxygen probes are cleaned once a week.

Answer

Yes

Condition
Number

Non Observation
Compliance

3.4 Does the operator monitor the mixed
liquor suspended solids/cone level at the
plant?

Answer

Yes

Condition
Number

Non Observation
Compliance

3.5 What is the target mixed liquor suspended
solids/cone at the plant?

Comment / Corrective Action

The target MLSS is 3,500 mg/l (Summer) and 4,500 mg/l (Winter).

Answer

Yes

Condition
Number

Non Observation
Compliance

3.6 From review of records for mixed liquor
suspended solids/cone at the plant, do the
records show variations outside the target
range and was corrective action taken as
required?

Answer Condition Non Observation
Number Compliance

1
I

3.7 is the return sludge pump operating? Yes

Answer Condition
Number

Non Observation
Compliance

3.8 Does the operator know the sludge return
rate from the clarifier to the aeration
basin?

Yes

Answer Condition
Number

Non Observation
Compliance

Site Visit Report - SV15690 - Irish Water Page 6 of 12





3.9 Is the operator aware of the target
optimum sludge age?

Yes

Answer

No

Condition
Number

Non Observation
Compliance

310 is there any evidence of operational
problems?
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4, Phosphate Treatment

Answer Condition Non Observation
Number Compliance

Is there dosing for phosphate removal at Yes
the plant?

Answer Condition Non Observation
Number Compliance

Is the dosing rate for phosphate removal No
at the plant known?

Answer Condition Non Observation
Number Compliance

Is the dosing rate for phosphate removal No
adjusted?

Answer Condition Non Observation
Number Compliance

Is the dosing for phosphate removal at the No
plant regulated by flow?

Answer Condition Non Observation
Number Compliance

Is there duty/standby pump(s) in No
operation?

Comment / Corrective Action

It was noted during the site visit that the ferric dosing system does not have a standby pump in place.

Corrective Action Required

Irish Water should install a standby pump with an automatic switchover on the ferric dosing system.

Answer Condition Non Observation
Number Compliance

Is pump maintenance completed on a Yes
regular basis?

Answer Condition Non Observation
Number Compliance

Is there automatic switchover between Not Applicable
duty and standby pumps?

4.1

4.2

4.3

(

4.5

<

4,7
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5. Settling Tank/Final Clarifier

Answer Condition
Number

Non Observation
Compliance

5.1 Are the overflow weirs in good condition? Yes

Answer Condition
Number

Non Observation
Compliance

5.2 Are the tiles/overflow channel clean? Yes

Answer Condition
Number

Non Observation
Compliance

5.3 Is the bridge wheel in good condition? Yes

Answer Condition
Number

Non Observation
Compliance

5.4

(

Is there any evidence of operational
problems?

Yes

Comment / Corrective Action

Significant foam was noted in both clarifiers (see photograph 1). On the day of the site visit, the foam was
being contained behind the scum baffle, however there is a risk that this foam may carryover into the final
effluent, especially during high wind conditions.

Sludge management issues were also noted during the site visit. The sludge belt press at the WWTP was
not upgraded as part of the WWTP upgrade and does not have the capacity to adequately manage the
volumes of sludge being wasted from the system.

Corrective Action required

Irish Water is required to take all steps to reduce the foam volume in the clarifiers.

Irish Water is required to implement measures at the WWTP to improve sludge management.

(
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6. Site Specific Issues

Answer

Checked

Condition
Number

Non Observation
Compliance

6.1 Aeration failure incident.

Comment / Corrective Action

An incident notification ref. no. INC1014561 was reported to the EPA on 22/06/2018, which reported that a
blower at the WWTP failed. As a result of the aeration failure, the dissolved oxygen (DO) in aeration tank
no. 1, significantly dropped which ultimately led to ELV breaches at the WWW. At the time of the incident
the SCADA system indicated that the blower for the tank was active. Upon further investigation, Irish Water
later determined that the blower had failed and that there was an issue with the SCADA system.

Corrective Action Required

Irish Water shall ensure that all relevant staff are fully trained in the use of all instrumentation at the WWTP,
including all relevant functionality of the SCADA system.

(
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D Photographs
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Photograph 1: Thick foam observed on clarifier no. I
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The Ennis North WWTP was upgraded in 2016 and was initially under the operation of the design build contractor
until March 2018. when it was handed over to Clare Co. Co. The new WWTP is fitted with modern instrumentation
and is heavily automated and alarmed. Irish Water is required to ensure that all relevant staff are fully trained and
competent in the use of all relevant onsite instrumentation.

The EPA is also concerned with the volume of foaming observed in both clarifiers of the WWTP on the day of the site
visit. This foaming needs to be addressed by Irish Water.

FOLLOW-UP ACTIONS

You are required to complete the instructions and actions, as outlined in this report, within the specified timeframe.
Where required, you shall respond to actions specified in Compliance Investigations within the required
timeframe.The licensee shall maintain documentary evidence, for review by the EPA, that the prescribed corrective
actions were completed within the required timeframe.

(i) Compliance Investigations

You are not required to respond directly to items contained in this EPA site visit report; where an issue requires a
direct response, the EPA will generate a Compliance Investigation through the EDEN system. You will receive
--'tification when a Compliance Investigation instruction or action is generated.

(ii) Publication of reports and licensee response.

Please note that this Site Visit Report will be made available for public viewing via the EPA’s Licence Enforcement
Access Portal within one day of the issue date and will be published on the Licence Details Page of the EPA’s
website, www.epa.ie, that relates to your licence 60 calendar days after the issue date.

You may if you choose submit, within 45 calendar days of the issue date of this Site Visit Report, a Licensee Public
Response that will be published alongside the Site Visit Report. This Response, should you wish to avail of it,
provides you with an opportunity to inform the public about how you are implementing the actions set out in the
report, activities underway, timescales and target completion dates. Please be aware that the content of your
Licensee Public Response must be factual and should not breach the EPAs stated online publication standards.

If you wish to submit a Licensee Public Response to an EPA Site Visit Report, you should do this by clicking on the
'Make a Response' link on the Site Visits page in EDEN. A .pdf document containing your response can be attached
and submitted from here.

(iii) Response to Site visit report

Where you do wish to respond directly to a site visit report, you should do this by generating a 'Licensee Return’ of
}h' type 'Site Updates/Notifications’ and the sub-type 'Response to EPA Report in EDEN.

Please note that you are required to comply with the conditions of your licence at all times, and where
noncompliance occurs you must restore compliance within the shortest possible time. These actions will be verified
during subsequent EPA visits.

Please quote the above Inspection Reference Number in any future correspondence in relation to this Report.
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Site Visit Report

The site visit process is a sample on a particular day of an installation's compliance with some of its licence
conditions. Where non-compliance against a particular condition has not been reported, this should not be construed
to mean that there is full compliance with that condition of the licence.

Instructions and actions arising from the visit shall be addressed, or where applicable noted, by the licensee in order
to ensure compliance, to improve the environmental performance of the installation and to provide clarification on
certain issues.

The licensee shall take the actions specified to close out the non-compliances and observations raised in this Site
Visit Report.

Licensee

1 ne of Installation Ennis North

Irish WaterLicensee

Licence Register No. DO048-01

CRO Number

Site Address Clare

Sv1 7528Site Visit Reference No.

Report Detail

Issue Date 05/06/201 9

Prepared By David O'Connor

g„e Visit Detail

Date Of Inspection 09/05/2019 Announced Yes

13:00Time in 10:00 Time Out

Agency Personnel On Site David O'Connor

Licensee Personnel and Role Valerie Hannon (IW)
Triona Acheson (Clare Co. Co. under SLA to IW)
Sinead McDonnell (Clare Co. Co. under SLA to IW)
Ger Kett (Clare Co. Co. under SLA to IW)
Maurice Hourigan (IW)
Ann O'Sullivan (Clare Co. Co. under SLA to IW)
Noel Clery (Clare Co. Co. under SLA to IW)

Photo Taken Yes

No

Samples Taken No Video Taken No

Odour Assessment

Site Visit Report - SV17528 - Irish Water Page 1 of 8
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To review the operation and management of the Ennis North waste water treatment plant (WWTP) and progress with
the open Compliance Investigation (ref. no. CIC)00012).

Media

Site Areas Inspected

Documents Inspected

• Surface water
• waste water.

• Waste water treatment plant (WWTP)
• Tulla road pump station.

• 2018 & 2019 final effluent monitoring results.
• 2018 & 2019 ambient monitoring results.
• Instrumentation calibration records.
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Answer

Yes

Condition
Number

Non Observation
Compliance

1.1 Have you recorded emission limit value
breaches to date in the current year?

Comment / Corrective Action

Emission limit value breaches were recorded for ammonia in March and April 2019. These breaches were
due to a mechanical failure at the WWTP which was reported to the EPA under Incident Ref. No.
INCIOI 6229.

Answer

Yes

Condition
Number

Non Observation
Compliance

1.2

(

Is the plant overloaded?

Comment / Corrective Action

It was noted during the site visit that the WWTP becomes hydraulically overloaded during heavy rainfall
events. This is due to water ingress issues within the network.

Answer Condition
Number

Non Observation
Compliance

1.3 Has an Irish Water process optimisation
visit been completed at this plant?

Yes

Answer

Yes

Condition
Number

Non Observation
Compliance

1.4

(

Are there any measures in place to
address the operational issues identified
during the process optimisation visit?

Comment / Corrective Action

Irish Water have implemented a number of measures at the WWTP to address the issues at the plant. Irish
Water are in the process of carrying out further site improvements such as:

• Refurbishment of clarifier No. 2
• Spray bars in both clarifiers to reduce foam volumes.
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2. Aeration Basin

Answer

Yes

Condition
Number

Non Observation
Compliance

2.1 Is the operator aware of the target
optimum sludge age?

Comment / Corrective Action

The optimum sludge age for the WWTP is 9-10 day. The current sludge age is 30 days due to the
limitations on sludge wasting.

Answer

Yes

Condition
Number

Non Observation
Compliance

2.2

(

Is there any evidence of operational
problems?

Comment / Corrective Action

Excessive foam attributed to Nocardia bacteria, was noted in both aeration tanks at the WWTP (see
photograph 1 ). Irish Water stated that due to the limited sludge treatment capacity at the site, Irish Water
are not able to waste the appropriate sludge volume to optimise the performance of the WWTP.

Corrective Action required

Irish Water are required to implement measures at the WWTP to ensure that the appropriate volume of
sludge can be removed from the system to optimise the performance of the WWTP. In the interim, Irish
Water need to consider short-term measures such as tankering, until the sludge management facilities have
been upgraded.

(
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3. Settling Tank/Final Clarifier

Answer Condition Non
Number Compliance

Yes3.1 Is there anv evidence of operational
problems?

Comment / Corrective Action

During the site visit, sludge was observl
photograph 2).

Corrective Action Required

Irish Water shall implement mitigation
effluent

measures at

ing from clarifier No. 2 and

the WWTP to prevent sludge carryover

!rflow channel (

into the final

see

(
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DMU
Answer

Yes

Condition
Number

Non Observation
Compliance

4.1 Is the Pump Station designed as a Storm
Water Overflow (SWO)?

Comment / Corrective Action

It was noted during the site visit, that numerous overflows occurred during the month of April 2019. These
overflows have been largely attributed to the ingress issues within the network.

Corrective Action Required

Irish Water is required to ensure that the storm water overflows associated with the Tulla road and Francis
street pumping stations, comply with the criteria set out in the Department of the Environments publications
entitled , "Procedures and criteria in relation to storm water overflows".

Answer

Yes

Condition
Number

Non Observation
Compliance

4.2 Were there any breakdowns at any of the
pumping stations on the network in the
past 12 months?

Comment / Corrective Action

One of the two screens was not in operation on the day of the site visit due to mechanical failure. Irish
Water stated that the screens serving both the Tulla road and Francis street pumping stations regularly
breakdown. Irish Water are engaging with the supplier to address the issue.

Answer

Yes

Condition
Number

Non Observation
Compliance

4.3

(

Is there a screen at the pumping station?
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Photograph 1: Excessive foaming observed in aeration tank 1.

Photograph 2: Sludge carryover observed in clarifier No. 1.
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The primary issue identified during the site visit is the sludge management issues.

Irish Water is required to complete the corrective action raised in this site visit report.

FOLLOW-UP ACTIONS

You are required to complete the instructions and actions, as outlined in this report, within the specified timeframe.
Where required, you shall respond to actions specified in Compliance Investigations within the required
timeframe.The licensee shall maintain documentary evidence, for review by the EPA, that the prescribed corrective
actions were completed within the required timeframe.

(i) Compliance Investigations

You are not required to respond directly to items contained in this EPA site visit report; where an issue requires a
direct response, the EPA will generate a Compliance Investigation through the EDEN system. You will receive

r - -tification when a Compliance Investigation instruction or action is generated.

(ii) Publication of reports and licensee response.

Please note that this Site Visit Report will be made available for public viewing via the EPA’s Licence Enforcement
Access Portal within one day of the issue date and will be published on the Licence Details Page of the EPA’s
website, www.epa.ie, that relates to your licence 60 calendar days after the issue date.

You may if you choose submit, within 45 calendar days of the issue date of this Site Visit Report, a Licensee Public
Response that will be published alongside the Site Visit Report. This Response, should you wish to avail of it,
provides you with an opportunity to inform the public about how you are implementing the actions set out in the
report, activities underway, timescales and target completion dates. Please be aware that the content of your
Licensee Public Response must be factual and should not breach the EPAs stated online publication standards.

If you wish to submit a Licensee Public Response to an EPA Site Visit Report, you should do this by clicking on the
'Make a Response’ link on the Site Visits page in EDEN. A .pdf document containing your response can be attached
and submitted from here.

(iii) Response to Site visit report

Where you do wish to respond directly to a site visit report, you should do this by generating a 'Licensee Return’ of
r '-e type 'Site Updates/Notifications’ and the sub-type 'Response to EPA Report’ in EDEN.

Please note that you are required to comply with the conditions of your licence at all times, and where
noncompliance occurs you must restore compliance within the shortest possible time. These actions will be verified
during subsequent EPA visits.

Please quote the above Inspection Reference Number in any future correspondence in relation to this Report.
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Site Visit Report

The site visit process is a sample on a particular day of an installation's compliance with some of its licence
conditions. Where non-compliance against a particular condition has not been reported, this should not be construed
to mean that there is full compliance with that condition of the licence.

Instructions and actions arising from the visit shall be addressed, or where applicable noted, by the licensee in order
to ensure compliance, to improve the environmental performance of the installation and to provide clarification on
certain issues.

The licensee shall take the actions specified to close out the non-compliances and observations raised in this Site
Visit Report.

The licensee may also be requested to provide a response to the Environmental Protection Agency (hereafter
referred to as the Agency) in relation to the site visit report findings.

(LIcensee

Name of Installation Ennis North

Licensee Uisce Eireann

Licence Register No. DO048-01

CRO Number 530363

ClareSite Address

Site Visit Reference No. SV2731 9

Report Detail

Issue Date 04/08/2023

\ . ,pared By Michael McDonagh

Site Visit Detail

Date Of Inspection 13/07/2023

Time in 10:30 Time Out 14:15

EPA Inspector(s) Michael McDonagh

Additional Visitors

Licensee Personnel and Role Representing Uisce Eireann:
Mr. Nemy Achionye,
Mr. Brian Murphy
Mr. Ronan O'Shea
Representing Clare County Council (working in partnership with Uisce Eireann):
Mr Noel Cleary,
Mr Gerard Kett,
Mr Colm Clohessy and
Ms. Sinead McDonnell.
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This site visit was to primarily to review the network of the Ennis agglomeration and also included a visit to the waste
water treatment plant. Uisce Eireann need to establish if the plant is being desludged at an appropriate frequency.

Waste water discharges from Ennis North were identified during the characterisation for the third cycle of Ireland’s
River Basin Management Plan as a significant pressure on the Fergus putting it at risk of not meeting its
environmental objective of good status. Discharges from storm water overflow outlets on the collecting system are a
significant pressure and adversely impacting the Fergus as identified in the Water Framework Directive
Characterisation Assessment.

Storm water overflows are a significant pressure impacting this receiving water. There is a lack of information on the
frequency of discharge of many of the overflows in this agglomeration. There are also outstanding specified
improvements in relation to the rehabilitation of the sewer network.

Uisce Eireann are required to complete all the corrective actions as set out in this site visit report.

> jsite Areas Inspected

Waste water treatment plant.

PrImary Discharge Point

Pump Stations

Storm Water Overflows

Hwaw
The following documentation were submitted by Uisce Eireann on 10 July 2023.

• Effluent monitoring results 2022 and 2023 to date;

• Ambient monitoring results 2022 and 2023 to date;

The following information was requested of Uisce Eireann and where available was assessed prior to the visit:

• Annual Environmental Report 2022

• Information on the SWOs in the Ennis North network.

• Drawings of the SWOs/CSOs on the Network in Ennis North and schematics of the type of SWO or overflow

• 2022 Event Duration Monitoring data for Ballyallia Main PS, Francis St PS and TuIla Road PS.

• Data on Flow to treatment, flow to storm tank(s) and effluent flow values for 2021 and 2022

• Details of the SWO assessments to meet Department Criteria (e.g. formula A calculations and storage information).

• Co-ordinates for ENNIS NORTH - BALLYALLtA MAIN PS.

• monitoring data and calculations to support the reported 458,391 m:3 of sewage was discharged via monitored
SWOs in the agglomeration in the year (2022 AER).

The following additional information was submitted after the site visit:

• Desludging records for 2022 and 2023 to date; and

• SVI and Cone data for 2022 and 2023 to date.

mechanisms

(
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Answer

Checked

Condition
Number

Non Observation
Compliance

1.1 Have you had any emission limit value
breaches in the past 12 months?

Comment / Action Required

One breach of ammonia emission limit value (ELV)(2.381 mg/l vs ELV 1 mg/l) was recorded in December
2022

Corrective Action Required:

Uisce Eireann shall investigate the causes of this ELV breach and implement measures to ensure that the
final effluent complies with the ELVs in the licence at all times.

(
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DanE
Answer

Yes

Condition
Number

Non Observation
Compliance

2.1 Are there overflows at the plant?

Comment / Action Required

There are two storm tanks at the Inlet to the plant. On the day of the inspection, both storm tanks were
almost full (see photograph 1). The capacity of untreated waste water in the storm tanks is reported as
766m3 per tank.

Discharges of untreated effluent occur frequently from the storm tanks via SW2. It should be noted that
SW2 was a secondary discharge and was required to be upgraded to a storm water overflow by 1 January
2011

The 2022 Ennis North AER indicates that none of the SWOs meet the Department criteria for SWOs.
There is no safe and permanent access to SW2 and on the day of the inspection the SW2 outfall point was
not accessible.

(

Based on the data submitted by Uisce Eireann prior to the site visit for 2022, for 133 of the 360 days
reported, there was a storm water discharge via SW2. The 2022 AER reports that a total of 458,391 m3
discharged via SW2 in 2022. From the data, it is clear that this SWO discharges untreated effluent almost
daily in the winter.

Actions Required

Uisce Eireann are required to:

1. Reassess SW2 against Department criteria and clarify why it is failing the criteria.

2. Provide safe access to SW2 outfall point as required by Condition 4.6 of the WWDL for this
agglomeration .

(
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U 3. Ae’rr B

Answer

Checked

Condition
Number

Non Observation
Compliance

3.1 Is there any evidence of operational
problems?

Comment / Action Required

There were some localised areas of aeration tank no. 1 with what appeared to be Nocarrdia bacteria type
scum which had crusted over (see photograph no. 2) and this indicates operational problems. The
Dissolved Oxygen (D.O.) level in aeration tank no. 1 was found to be reading 2.57mg/l and 1.13mg/l in
aeration tank no. 2.

Action required:

Uisce Eireann are required to:

1. Investigate the cause of the excess foam on the surface in the aeration tank and put in place appropriate
measures to manage it;

(
2. Complete a profile of the dissolved oxygen levels across both aeration tanks to establish if the oxygen
delivery system is operating adequately;

3. Ensure that there are appropriate levels of oxygen in the aeration basins at all times.

4. Clarify whether the plant is being desludged at the appropriate rates and whether there is any limiting
factor preventing this from occurring.
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Answer

Yes

Condition
Number

Non Observation
Compliance

4.1 Is there dosing for phosphate removal at
the plant?

Comment / Action Required

It is noted that the last site visit report (SV23807) stated that the dosing pumps were scheduled for
replacement end of Q3 of 2022. However, these works have not been completed. Uisce Eireann personnel
stated that there is a planned upgrade to the phosphate system planned within the next two months. This
upgrade is to include the installation of an additional two pumps to allow for four pumps (one duty/standby
for each stream).

Action required:

Uisce Eireann are required to give this greater priority and to revert with a timeframe by which this will be
completed.

(
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Answer

Checked

Condition
Number

Non Observation
Compliance

5.1 Is there any evidence of operational
problems?

Comment / Action Required

The V-notch weirs in the clarifier No. 1 appeared to be flooded on the day of the inspection with high flow
going through the plant. Some 'pin floc' solids were observed overflowing the v-notch weirs and discharging
on the date of this site visit (see photograph no.3). This may be evidence of denitrification occurring in
the clarifier and can lead to sludge carryover and suspended solids being an issue in the final effluent.

Uisce Eireann are required to:

1. Establish if the desludging arrangements at this plant are adequate and appropriate.

2. Review the control of flows through the plant to ensure that it is not overloaded.

(

3. Investigate what is giving rise to the 'pin floc' carry over.

4. Increase the frequency of effluent sampling to weekly until this brought under control.
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6. Pump Station

Answer

Yes

Condition Non Observation
Number Compliance

6.1 Is the Pump Station designed as a Storm
Water Overflow (SWO)?

Comment / Action Required

Tulla Road Pump Station

The The Tulla road pump station was visited as part of the site inspection. This pump station has two
screens and operates with three foul pumps and three storm pumps, which operate on different cycles.
There is a flow monitor at the inlet to the main WWTP and this informs what volume is coming from the

Tulla Road Pump station. There is no monitor on the pump station itself. Uisce Eireann stated that flow
from the Tulla road pump station can vary between 4,000-5,000 m:3/day.

Answer

Yes

Condition
Number

Non Observation
Compliance

( Is the Pump Station designed as an
Emergency Overflow (EO)?

Comment / Action Required

1. The Ballyallia pump station was inspected. It is designed as an Emergency Overflow. This station is in
place approximately twenty years. It also acts as an emergency overflow. No flow monitoring of storm
water takes place at the outfall point. it was highlighted that any overflow here would likely be storm water
only

2. The Francis Street pump station also acts as an Emergency overflow. It has three foul pumps. There
are four storm pumps at this station. There is no flow monitoring on what volume of combined sewer
overflow is going to storm water overflow point.

Answer

Checked

Condition
Number

Non Observation
Compliance

6.3 Is there a screen at the pumping station?

Comment / Action Required

Uisce Eireann confirmed that there are screens in situ for the main pumping stations. There are two
screens at the Francis Street Pump station. It was confirmed that one of these screens was broken down
and in need of repair on the day of the inspection.

Action required:

Uisce Eireann are required to revert with timeframes to repair the damaged screen at the Francis Street
pump station.
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Answer

Yes

Condition
Number

Non Observation
Compliance

7.1 Is the agglomeration categorised as a
significant pressure under the Water
Framework Directive?

Comment / Action Required

Waste water discharges from Ennis North were identified during the characterisation for the third cycle of
Ireland’s River Basin Management Plan as a significant pressure on the Fergus putting it at risk of not
meeting its environmental objective of good status. Storm water overflows were identified as the significant
pressure impacting this water body.

Answer

Checked

Condition
Number

Non Observation
Compliance

7.2

(

Is the significant pressure due to the plant
or network/SWO or both?

Comment / Action Required

The Ennis North network is identified as significant pressures on the Fergus river under the Water
Framework Directive.

Answer Condition
Number

Non
Compliance

Observation

7.3 Are the issues that gave rise to the
agglomeration been categorised as a
significant pressure still ongoing?

Comment I Action Required

During the site visit an inspection of the outfall from SW3 was conducted. It was found that access was
poor. There was an old spill boom in the river (adjacent to SW3 outfall). At 13:37 there was a
stormwater overflow occurred, which continued for approximately 1 minute.

(

Uisce Eireann should examine the feasibility of installing a flow monitor or events monitor on this outfall
point at SW4 to determine the volume being discharged at this point.

Answer Condition
Number

Non Observation
Compliance

7.4 Are corrective actions being progressed to
address the significant pressure?

Yes

Comment / Action Required

Uisce Eireann’s representatives advised that a drainage area plan (DAP) to assess the waste water
collecting system is underway. This DAP will inform improvements needed to the collecting system.

Action required :

Uisce Eireann are requested to revert with timeframes by which the DAP will be completed for Ennis North.
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8. Site Specific Issues

Answer Condition
Number

Non Observation
Compliance

8.1 Storm Water Overflow

Comment / Action Required

No flow meters exist on any SWO outfalls apart from SW2 which is located at the WWTP.

Action required:

Uisce Eireann should look at the feasibility of installing a flow meter or events monitor on all SWO outfall
points (even temporarily) to accurately determine volumes of untreated discharges and overflow events
across the network.

Answer Condition
Number

Non Observation
Compliance

AER reported mointoring on SWOs8')
(

Checked

Comment / Action Required

The Licensee reported a volume of 458,391 m3 of sewage discharged via monitored SWOs in the
agglomeration for 2022, in the 2022 AER. This volume is for SW2 only as no other SWOs within the
agglomeration are monitored.

The table in Section 4.1.1 of the 2022 AER reported the monitoring status and reports monitoring status as '
Monitored' for TBC and SW4. Subsequent data submitted prior to the inspection reported that 'Events
duration' monitoring is in place for SWO locations: TBC, SW3 and SW4. Neither of these are accurate or
reflective of what was observed on the day of the visit and as pointed out by licensee representatives.

Action required:

UE are required to check what is reported in AERs and ensure that it is accurate and reflects practices on
the ground. The licensee should ensure that SWO reporting in the AERs is corrected and reported
accurately going forward.

Answer Condition Observation
Number

SWOs not meeting DoEHLG Criteria Checked

Comment / Action Required

All Storm Water Overflows in the agglomeration are reported in the 2022 AER as not meeting DoEHLG
criteria

Action Required

Uisce Eireann are requested to clarify what works are required at each Storm Water Overflow so that they
can meet the DoEHLG criteria.

Answer Non Observation
Compliance

CheckedControl and Monitoring

Comment / Action Required
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No sign was visible at the licensed primary waste water discharge monitoring point at the WWTP on the day
of the visit. Condition 4.6 of the Licence requires that the licensee clearly labels and provides safe and
permanent access to all on-site sampling and monitoring points and to off-site points as required by the
Agency

Uisce Eireann are required to ensure that there is full compliance with the above mentioned Condition of
the Licence

Answer

Checked

Condition
Number

Non Observation
Compliance

8.5 Presence of pin floc in the weir of Clarifier
No.1

Comment / Action Required

During the site visit pin floc was noted flowing over the v-notch weirs of Clarifier No.1.

Action required:

Uisce Eireann are required to investigate the cause of pin floc evident in the Clarifier no. 1 and put in place
necessary measures to prevent its reoccurrence.

(

Answer

Checked

Condition
Number

Non Observation
Compliance

8.6 MLSS and SVI data for July 2023

Comment / Action Required

A review of the MLSS and SVI results provided following the site visit on the 18 July 2023 showed that side
1 had an elevated MLSS result of 6,464mg/l and a low SVI of 54 for 12 July 2023. Side 1 has reported
fluctuations in MLSS from 8 July to 17 July that varied from 1,937mg/l on 8 July to 6,464mg/l on 12 July
2023. Both Side 1 and Side 2 have low SVI reported on 12 July and 13 July at 54 and 68 (Side 1) and 71
and 73 (side 2) respectively. These low levels potentially indicate that the activated sludge may be not as
healthy

Side 1 has reported SVI results of >200 for the period 13 May 2023 to 31 May 2023. These high SVt levels
would indicate sludge bulking.

(

Action required:

Uisce Eireann are required to:

1. Review the desludging of the plant and ensure that it is adequately desludged at all times.

2. Investigate the cause of the low SVI and elevated MLSS in Side 1 on the 12 July 2023 and put in place
necessary measures to prevent its reoccurrence.
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Photograph 1: View of Storm tank at Ennis North Waste Water Treatment Plant (D0048-01)

Photograph 2: View of Aeration basin no. 1 at Ennis North Waste Water Treatment Plant (D0048-01)
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Photograph 3: View of Clarifier no. 1 at Ennis North Waste Water Treatment Plant (D0048-01)

(

(
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FOLLOW-UP ACTIONS

The licensee is required to complete the actions outlined in this site visit report within the specified timeframes.
Where required, the licensee shall also respond to actions specified in Compliance Investigations and/or submit a
response to this site visit report via the EDEN system. The licensee shall maintain a documentary evidence, for
review by the Agency, that the prescribed actions were completed within the required timeframe.

(i) Compliance Investigations

The Agency may generate a Compliance Investigation through the EDEN system and issue instructions and actions
to the licensee. The licensee will receive notification when an instruction or action is issued and the licensee must
respond to the actions within the Compliance Investigation within the specified timeframe.

(ii) Response to Site Visit Report

Where the licensee is requested to (or wishes to) respond to the Agency in relation to this site visit report, the
licensee may select the 'Make a Response’ link on the Site Visits page in EDEN where a .pdf document
containing the response can be attached and submitted. The response should include details of the actions taken by
the licensee to address the issues raised in this site visit report and the target completion dates. This Licensee Public
Response provides the licensee with an opportunity to inform both the Agency and the public about the implementing
of actions set out in the Agency site visit report. The response must be submitted within 21 calendar days of the
issue date of this site visit report.

(iii) Publication of Reports

s site visit report will be published on the EPA’s website, www.epa.ie, 30 calendar days after the site visit report
Issue date.

Any licensee response to this site visit report will be published on the EPA’s website simultaneously (i.e. 30 calendar
days after the site visit report issue date).

Please note that licensees are required to comply with the conditions of the licence at all times, and where
non-compliance occurs, compliance must be restored within the shortest possible time. These actions will
be verified during subsequent Agency visits. Please quote the above Inspection Reference Number in any
correspondence in relation this Report.
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mental Protection AgencY
um Ch®mhnu ComhshaollAn

Electronic Copy

Clare County Council
Environment Section

8 January 2024 Reg. No.: D0048-01

(

Notice for the purposes of Regulation 14(5) of the European Union (Waste Water Discharge)
Regulations 2007 to 2020, as amended - Review by the Aqency of a licence issued to Uisce
Eireann

Dear Sir/Madam

We advise, in accordance with Regulation 14(5), the Agency intends to conduct a review of
waste water discharge licence, Register Number: D0048-01 for the agglomeration named Ennis
North

We will notify you again, in accordance with Regulation 21(1), when the Agency receives the
application for the review of the above referenced licence. Submissions relating to the
proposed review may be made in writing to the Agency at its headquarters within 5 weeks of
receipt of the fee and completed application form, and the Agency shall not make a decision
on the review before the expiry of the said period.

( Please note that there is no requirement for you to acknowledge receipt of this
notice.

Yours faithfully

Environmental Licensing Programme
Office of Environmental Sustainability
Tel: 053 – 9160600
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Electronic Copy

Ken Conroy
IWLicensingSourthern
On behalf of Uisce Eireann

lmental Protection Agency
um Choomhnu Comhshaolt

8 January 2024 Reg. No.: D0048-01

Notice for the purposes of Regulation 14(5) of the European Union (Waste Water Discharqe)
Requlations 2007 to 2020, as amended - Review by the Aqency of a licence

Dear Sir/Madam

We advise, in accordance with Regulation 14(5), the Agency intends to conduct a review of
your existing licence, Register Number: D0048-01 for the agglomeration named Ennis North.

(

The grounds for the review are set out in the Regulation 14(1) Examination Report
https://epawebapp.epa.ie/terminalfour/wwda/wwda-view-filter.jsp?reqno=D0048-
01&filter=c&docfilter=go which is available on the Agency's website.

In accordance with the provisions of Regulation 14(7), you are required, for the purposes of
the review of your licence, to submit within 6 months of the date of this notice via the
'review authorisation’ function on the EDEN Online Portal the following:

a) A completed application form and associated templates available on the EDEN portal

b) Fee as is appropriate having regard to the provisions of Regulation 39.

and

Guidance on how to make an application and completing the application form is available on
the Agency's website https: //www.epa .ie/publications/licensing–permitting/waste-
water/waste-water-discharge-application–guidance-document.php. It should be noted that
failure to comply with the above requirements is an offence.(

In accordance with Regulation 14(3) the Agency will publish a notice on its website stating
that the EPA is conducting a review of your licence.

In accordance with Regulation 14(7)(b) submissions relating to the proposed review may be
made in writing to the Agency at its headquarters within 5 weeks of receipt of the fee and
completed application form, and the Agency shall not make a decision on the review before
the expiry of the said period .

If you have any further queries, please contact licensing@epa.ie.

Yours faithfully

Environmental Licensing Programme
Office of Environmental Sustainability
Tel: 053 – 9160600
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Eve O'Sullivan

From:
Sent:
To:

Subject:
Attachments:

Sheelagh Flanagan <sheelaghflanagan@water.ie>
Thursday 18 July 2024 12:20
Licensing Staff
EPA Initiated Review - Update
unsolicited Response Virginia .pdf; unsolicited Response Ennis North .pdf; unsolicited Response
Dromcollagher Town and Environs-pdf.pdf; unsolicited Response Ballysadare.pdf; unsolicited
Response Derrinturn.pdf

Dear Licensing Staff,

Please see attached update on EPA initiated Reviews for Virginia, Ennis North, Dromcollagher, Ballysdare, Derrinturn

Kind Regards

Sheelagh Flanagan
r -'ischarge Authorisation Technical Manager

Uisce Eireann
Teach Colvi Ii, 24-26 Sr6id Thalb6id, Baite Atha Cliath 1, D01 NP86, Eire
Irish Water
Colvill House, 24-26 Talbot Street, Dublin 1, D01 NP86, ireland

Is don duine amhiin n6 don eintiteas amh6in ainmnithe ar an seoladh an fhaisn6is agus d’fh6adfadh abhar faoi ran,
faoi phribh16id n6 6bhar ata iogair 6 thaobh na tr6cht61a de a bheith mar chuid den fhaisn6is. Ti toirmeasc ar aon
daoine n6 aon eititis; nach d6ibh siad an fhaisn6is- aon athbhreithni0 a dh6anamh, aon atarchur a dh6anamh n6
aon athdhaileadh a dh6anamh, n6 aon 0s6id eile a bhaint as an bhfaisn6is, n6 aon ghniomh a bhraithfeadh ar an
bhfaisn6is seo a dh6anamh agus d’fh6adfai an dIf a shara d6 nd6anfai sin. S6anann Uisce Eireann dliteanas as aon
ghnFomh agus as aon iarmhairt bunaithe ar as6id neamhadaraithe na faisn6ise seo. S6anann Uisce Eireann dliteanas
maidir le seachadadh iomlan agus ceart na faisn6ise sa chumars6id seo agus s6anann Uisce Eireann dliteanas maidir

( haon mhoill a bhaineann leis an bhfaisn6is a fh6il. Mg tg an rfomh-phost seo faighte agat tri dhearmad, d6an
teagmh3il lets an seolt6ir mgs 6 do thoil 6 agus scrios an t-ibhar 6 gach aon riomhaire. D’fh6adfadh rfomhphost a
bheith so-ghabh61ach i leith truaillithe, idircheaptha agus i leith leasuithe neamh6daraithe. S6anann Uisce Eireann
aon fhreagracht as athruithe n6 as idircheapadh a rinneadh ar an riomhphost seo n6 as aon dochar do ch6rais na
bhfaighteoirf d6anta ag an teachtaireacht seo n6 ag a ceangaltiin tar 6is a sheolta. Tabhair faoi deara go bhf6adfadh
monat6ireacht a bheith g dh6anamh ar theachtaireachtai chuig Uisce Eireann agus 6 Uisce Eireann d’fhonn ir ngn6
a chosaint agus chun a chinntia go bhfuiltear ag teacht le beartais agus le caighdeain Uisce Eireann. Is cuideachta
gniomhaiochta ainmnithe 6 Uisce Eireann ata faoi theorainn scaireanna, a buna[odh de bhun fhor61acha na n-
Achtanna um Sheirbhisf Uisce 2007-2022, a bhfuil a bpriomh-ionad gn6 ag Teach Colvill, 24-26 Sr6id na Talb6ide,
BAC 1

Go raibh maith agat as d’aird a thabhairt.

The information transmitted is intended only for the person or entity to which it is addressed and may contain
confidential, commercially sensitive and/or privileged material. Any review, retransmission, dissemination or other
use of, or taking of any action in reliance upon, this information by persons or entities other than the intended
recipient is prohibited and may be unlawful. Uisce Eireann accepts no liability for actions or effects based on the
prohibited usage of this information. Uisce Eireann is neither liable for the proper and complete transmission of the
information contained in this communication nor for any delay in its receipt. If you received this in error, please

1





(

contact the sender and delete the material from any computer. E-Mail may be susceptible to data corruption,
interception and unauthorised amendment. Uisce Eireann accepts no responsibility for changes to or interception of
this e-mail after it was sent or for any damage to the recipients systems or data caused by this message or its
attachments. Please also note that messages to or from Uisce Eireann may be monitored to ensure compliance with

Uisce Eireann’s policies and standards and to protect our business. Uisce Eireann is a designated activity company
limited by shares, established pursuant to the Water Services Acts 2007-2022, having its principal place of business
at Colvill House, 24-26 Talbot Street, Dublin 1.

Thank you for your attention.





Uisce dB a

[Eireann
rish Water

Environmental Licensing Programme
Office of Environmental Sustainability
Environmental Protection Agency
PO Box 3000

Uisce £ireann
Teach Colvitl
24-26 Sr6ld Thalb6ld
Baile Atha Cliath 1
DOI NP86
Eire

Johnstown Castle Estate
Wexford

Uisce £ireann
Colvill House
24-26 Talbot Street
DubIIn 1
DOI NP86
Ireland

\1101 /2024

uE ref: LT0758

Dear Inspector, T: +353 1 89 25000
F: +353 1 89 25001
www. water.ieRe: Ennis North - Waste Water Discharge Authorisation Application

(

Further to Regulation 14(5) notice dated 8th January 2024 requesting uE to submit a licence review application
within 6 months.

Uisce Eireann has engaged an Engineer Service Provides (ESP) to complete the WWDA application form and

prepare the necessary supporting documentation. The ESP commenced preparation of water quality
assessment to support the licence review application. UE wishes to advise the Agency that additional time is

required to prepare and submit a complete application.

Uisce Eireann proposes to submit the completed application and supporting technical documentation Ql 2025

Yours sincerely,

£heeLa9hll,aha9an

Sheelagh Flanagan
Wastewater Strategy

(

stiarth6iri I Directors: Niall Gleeson (PDF / CEO), Gerard Britchfield, Liz Joyce, Michael Nolan, Patricia King. Eileen Maher, Cathy Mannion, Michael Walsh
Oifig Ch16raithe / Registered Office; Teach Colvill, 24-26 said Thalb6id, Baile Atha Cliath 1, D01 NP86 / Colvill House. 24-26 Talbot Street, Dublin, Ireland D01NP86

Is cuideachta ghniomhaiochta ainmnithe ata faoi theorainn scaireanna d Uisce Eireann / Uisce Eireann is a designated activity company, limited by shares
claraithe in Eirinn Uimh.: 530363 / Registered in Ireland No.: 530363.
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Clare bUUllty council

(

Application for waste water discharge

licence for Clonroadmore treatment

pla4f

In accordance with Waste Water Discharge ( Authorisation) Regulations,

S.1. 684 of 2007

EPA Export !5-07-3IJ 1 3'23 4t):fIt
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Section A: Non- technical summary

1. Introduction

Clare County Council is required to make an application to the

Environmental Protection Agency (E.P. A) for a licence to discharge treated

wastewater from the wastewater treatment plant at Clonroadmore, serving

the Ennis town agglomeration, in accordance with Article 5 of the Wastetoater

Discharge (Authorisation) Regulations 2007, (S.I No 684 of 200/), on or before j4th

December 2007. The E. P. A. prepared a standard application form and

guidance notes for the completion of this form. The contents of this

application follow the format provided by the E.P. A. with the necessary

attachments to indicate the quantity and quality of _wastewater discharges

from the Ennis town agglomeration, and to proVide details of the impacts

associated with the town’s discharges on A& fbceiving waters of the River

F„gu,. Th, ,ppli,,ti,n w„ p„p„,f<Qf'CI„, C,u„ty C,un,il by Burke

Environmental Services.

(

2. Description of Clonroad6&'WWFP catchment

Ennis is the county towr\ of Clare, located on the N18, some 24 miles north of

Limerick City and 40 miles south of Galway City. The town is mainly

concentrated in an area of low ground, generally below IC)mOD, in the lower

catchment of the River Fergus, within the tidally affected reaches of the river.

Ennis town has experienced steady growth during recent years, with the level

of housing development in line with national trends, and due to its proximity

to Shannon, Limerick and Galway. The Claureen/Inch River is tributary of

the Fergus and joins the Fergus on the Western side of the town. Upstream of

this confluence, the Fergus River branches into two parts. The major branch

flows through the town centre. The minor branch flows in an easterly

direction, rejoining the main river just downstream of the Clonroad bridge.

(
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(

The topography of the town has shaped the development of the sewerage

system into four sub-catchments, namely Tulla Road, Francis Street,

Clareabbey and Clarecastle, with each sub-catchment draining to a main

pumping station. (See Map 1, Attachment Al). Foul flows from the Tulla

Road and Francis Street pumping stations are directed to the Clonroadmore

WWTP, via rising mains. Clare Marts discharge approximately 14m3/day of

effluent on two/ three days per week.

The total existing resident population of the town is approximately 23,500,

but it should be noted that numerous older houses in the town are not

connected to the foul sewer network. The town is well served by schools,

commercial premises, retail outlets, hospitals and small and medium sized

industrial enterprises.

(

B.

3. Description of wastewater treatm§pl)+brks

q:

Clonroadmore wastewater tr€dt{;f6nt plant (WWTP) provides treatment for

th, bulk ,f f,ul ,fflu,nt „i, Pgin Enni, t,wn. Th, WWFP is located between

the railway line and the B&er Fergus, with the access road to the plant off the

Quin Road and sharing this access with Clare Marts. The original plant on

the site was constructed in the early 1970s and expanded over the years to the

present treatment capacity of 17,000-population equivalent. (See aerial

photograph of the location of the plant, and associated outfall locations,

Attachments A2 and A3)

(

The Clonroadmore plant receives wastewater from two pumping stations,

namely the Francis Street pumping station and the Tuna Road pumping

station. These stations service two large sub-catchment, which will be
referred to hereafter as the Francis Street sub-catchment and Tulla Road sub-

catchment (see Attachment Bl, for map indicating total area served). Both
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pumping stations were fitted with grit/rag removal at their inception, but the

equipment is currently being upgraded with conditioning screening units-

details of this upgrade will be provided under proposed upgrades in Section

6 of this report.

The WWTP uses an extended aeration activated sludge treatment process.

The inlet pipes from Francis Street and Tulla Road pumping stations and

Clare Marts feed to a single distribution chamber. Two treatment channels

carry wastewater from this area to the aeration stage in the treatment. Each

channel is fitted with two adjustable penstocks to control the flow through the

treatment works, and the surplus flow to the storm overflow tanks. A venturi

flow measurement flume is located on each iIIflOwing treatment channel.

(

The aeration tanks, each of 2530m3 volume, are_hEed with surface aerators,

,,nt„lly 1,,,t,d in ,„h t,nk. Efflu,nt Rob.ii„ ,„,ti,n tank, feeds to the
final settlement tanks. The settlemeJIt'.b;iks constructed on the site in the

1970, ,,n,i,t ,f „,t,ng„I„ ,,,]€fi88-I,nk, (,„h 6.Im ,id, I,ngth), with

sludge collection hoppers. a_Q&'e are no scrapers in these tanks. The

settlement tank provided @-the 1980s is a circular tank, of 18m internal

diameter. The side waILf{as a graded slope, with a central sludge collection

hopper. This tank is fitted with a scraper for sludge removal.

(

The effluent from the final settlement tanks is directed by gravity outfall to

the River Fergus, which is located due East of the treatment works. A site lay-

out map is provided as Attachment B2 and a map indicating the main

discharge points to surface water is provided as Attachment B3. The treated

wastewater discharge is the primary discharge, and is designated SWI on the

maps accompanying the application.

The distribution channel at the inlet to the WWFP is also connected to two

flat-bottomed, storm tanks, with internal diameter of 22.8m x 11.45m. The
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tanks provide primary settlement treatment only. Overflow from these units

is directed to the River Fergus, with the outfall pipe located approximately 80

metres upstream of the treated wastewater outfall pipe. Given the nature of a

combined sewer system, the inflow volumes vary significantly with weather.

The overflow pipe discharge is designated as SW2 in the maps accompanying

this application. As the treated wastewater discharge pipe from the WWTP is

located within 80 metres of the storm tank overflow pipe, the impact of the

discharge from the treatment plant is assessed on the basis of the combined

loading to waters at this location.

(

Waste sludge is directed from the central hopper in the settlement tanks to the

sludge holding tank. The sludge de-watering building houses a single belt

thickener for sludge dewatering and polyelectrolyt9;tanks. This thickener

achieves 18% dry solids in the final product. S~ldage is removed off site to

Cremins Farm Compost Ltd., Coolaleen, Br&W lord, Charleville, Co Limerick

(VV„t, P„mit Numb„ WPLK 23A). J*&p„„y th„m,I d,ying pl,nt w„

,p„,t,d ,n th, ,it, in th, p„t, Pp$f£'unit i, n, I,ng„ in u„.

Control of the extended ae[;tion treatment process is important to maintain

dissolved oxygen levels'’in the aeration tanks, regulate the amount of

activated sludge in the process (by controlling the amount of return activated

sludge), and controlling the amount of activated sludge wasted from the

process. In-process monitoring and final effluent monitoring is undertaken

on twice monthly basis at the plant, to provide appropriate control of the

facility performance. The WWTP is manned by two full time operatives and

an environmental technician on a full time basis (Monday to Friday) and a

part-time basis at the weekends.

(
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4. Wastewater sources

The domestic, commercial and industrial sources of wastewater were

surveyed in 1997, during a water audit survey. The details of this survey are

provided as Attachment A4. However, there has been significant additional

residential development in the town since this survey. Flow rates and

wastewater characteristics vary on a day to day basis (based on varying

activities e.g. Clare MaNs on Tuesday and Thursday) and on a seasonal basis

due to the combined nature of the sewer in the older areas of the collection

system. The 1997 survey was cross checked to identify any facility liable to

generate substances listed in Annex X of the Water Framework Directive

(2000/60/EC) or relevant pollutants listed in Annex VIII of the Water

Framework Directive. Monitoring for these substances was undertaken on

N,v,mb„ 28“ 2007, ,nd „,ult, ,n thi, m,nit,rin$#ill be submitted on their
receipt.

(

Th, t,t,1 hyd„„li, 1,,d „,i„ing ,t t+<-Chi„,dm,„ wwrp w„ ,,I,ul,t,d

by measurement of dry weather ~(+qiD''on a number of days in November 2007,

and this measurement was u$}ft8 estimate the final population equivalent,

based on the average influPit BOD values for the period January - October

2007. The estimated flotv';alue arriving at the treatment works is 11,232 litres

per day, with an average BOD of 134.5mg O2/litre. The population

equivalent for this loading is 25,189. This approach to estimation of

population equivalent is in accordance with the definition provided in the

Waste Water Discharge (Authorisation) Regulations, 2007 ("population

equivalent" is a measurement of organic biodegradable load and a population

equivalent of 1 (1 p.e.) means the organic biodegradable load having a five-

day biochemical oxygen demand (BOD5) of 60g of oxygen per day; the load

being calculated on the basis of the maximum average weekly load entering

the waste water works during the year, excluding unusual situations such as

those due to heavy rain).

(
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Combined storm overflows

The two main pumping stations serving the Francis Street and Tuna Road

sub-catchments appear to be designed to provide for 3DWF, with no storm

water storage capacity. Surveys on the flow volumes in both sut>catchments

were undertaken for the Ennis Main Drainage and Flooding Study in 2002.

An additional study of live planning applications was also undertaken to

provide projected loadings. This projected loading study is used for this

application to indicate the likely dry weather flow volumes handled by both

pumping stations. Copies of this study is appended in Attachment C2,

indicating the dry weather flow and projected development dry weather flow

for both pumping stations. A revised study of the catchments has not been

undertaken for this application.

(

On the basis of the studies undertaken the esljh{aed dry weather flow at

Francis Street station is likely to be of the grit.ef of 60.6 litres per second. With

, 3DWF d„ign ,f 182 lit„, p„ ,q$§&d: thi, ,ugg„t, th,t th, ,tation is
operating at the design capacity._{=g}g~;rficant rainfall events will give rise to

storm overflows. equatesj;,}5~,l70m3/d. On what basis is the capacity calculated?

On the basis of studies lfidertaken the estimated dry weather flow at Tuna

Road station is likely to be of the order of 31.5 litres per second. There is no

storm water storage capacity at the pumping station and significant rainfall

events will give rise to storm overflows. The design capacity of this station

appears to be based on 180 litres/sec, which appears to indicate that the

system is currently operating within the 6DWF capacity (even though the

design was probably based on 3DWF). On this basis the storm overflow for

the Tuna Road station is indicated as a storm overflow, rather than a

secondary discharge point in the application.

Figures don’t add up. Francis St. = 5,270m3/d and Tulla Rd =2,721 m:3/d. Stated loading at
11,232m3/d. only these two pump stations supply the plant. There is 3,242m3/d missing.

(
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5. Impact of emissions from the Clonroadmore WWFP on River Fergus

The impact of discharges from the Clonroadmore WWFP on the receiving

waters of the River Fergus is considered under a number of headings:

5.1

5.2

5.3

5.4

5.5

5.6

Description of receiving waters

Estimation of dilution/assimilative capacity of the receiving waters

Total maximum nutrient load discharging to receiving waters

Monitoring undertaken on receiving waters

Statutory designations of receiving waters

Impact of combined storm overflows to River Fergus
(

5.1 Description of receiving waters

The Fergus is one of the main tributaries of the.River Shannon, and is

included in the catchment of the Shannon River latin . The Fergus River rises

to the northwest of Corofin village. The {iv'ef~ii 59 kilometres long and has a

catchment area of 1043 km2. ThQ lil$ dr reaches of the catchment are

primarily well draining agrc\d lands. The Clonroadmore WWTP

discharge takes place approadpt8ly 500 metres upstream of Doora Bridge.

How in the lower catchmel$,& the Fergus River, in the vicinity of the WWFP

discharge is controlled bf~a tidal barrage, located just upstream of Clarecastle

Bridge. The barrage was installed in 1954 to control flooding above

Clarecastle. The barrage consists of a number of sluice gates, which open and

close with outgoing and incoming tides.

(

5.2 Assitnilative capacity of receiving waters

An Foras Forbartha between 1972 and 1977 undertook flow monitoring of the

River Fergus in the Ennis town catchment (see Attachment A5. Mean flow

values for each month, in m3/sec, is provided in Table 1.
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Table 1: River Fer' Flow Data (An Foras Forbartha 1972-77) in m3/sec
Nov Dec Feb Ma ulMar SeptAuApran un

11.8325.8324.8119.06 5.627.58 3.8823.12 1.42 10.932.07

Estimates of total effluent discharge volumes and associated nutrient loads

are used to assess the likely impact of the discharge from the Clonroadmore

WWTP on the river water quality in the Fergus.

Based on the low flow rates provided in Table 1 above (June 1.42 m3/day) and

the maximum discharge volume recorded (to date) at the waste water

treatment plant, (11,232 m3/day), a 10 fold dilution of the discharge is likely

to be provided in the receiving waters at lowest flow volumes.
(

5.3 Total maximum nutrient load discharging to {Wet Fergus

Analytical data for the wastewater dischar§&{{Din the Clonroadmore WWTP

is available on a bi-monthly ba,is f„ „@}$,,r,, up t, an including August

2007. The influent and , alu,nt ,t(®i& „, m,nit,„d in th, 1,b„,t„y ,n
the site of the tr,atm,nt pl,{{}$ bi,,h,mi,,I ,,yg,n d,m,nd (BOD),

chemical oxygen demand (CdDS and suspended solids (SS). Monitoring for

total nitrogen (TN) and #a ph„ph,,u, (TP) i, und„t,k,n ,n , ,n„ p„

month basis, with analysis undertaken at an external laboratory (City

Analysts, Limerick). Results up to August 2007 are used for this application.
(

The volume of treated wastewater discharged from the WWTP is recorded

daily at the WWTP. No flow monitoring is routinely undertaken on the

iIIfluent volumes, so that the volume of wastewater discharged from the

primary settlement tanks (storm tanks) was estimated. This was undertaken

by directing all the influent flow through the treatment channels for 30-

minute periods over a number of consecutive dry days. The daily flow

records for treated flow at the plant do not indicate significant diurnal

variation in flow volumes. The estimated total flow, based on the dry weather

influent volumes recorded on a number of dates in November 2007 is 11,232
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m3/ day. As the outfall of treated wastewater from the Clonroadmore plant is

located approximately 80 metres downstream of the storm overflow from the

plant, the combined loadings of the treated and overflow waste streams is

used to assess the impact of the discharge on the receiving waters for

biochemical oxygen demand (BOD) chemical oxygen demand (COD),

suspended solids (SS) total nitrogen (TN) and total phosphorus (TP), to

waters. The nutrient discharge load is synopsised in Table 2, based on

estimated flow readings and mean analytical values for the dates presented.

(

5.4 Monitoring undertaken qf@living lvateTS

Clare County Council undQ_dikes monitoring of the River Fergus under a

number of statutory cod€§j=as set out hereunder:

( a) Monitoring in accordance with the European Conrnurnities (Quality of Salnronid

Wafers) Regulations, S.1. 293 of 1988- as the Fergus River is designated water

under this statute. Results of monitoring at Clonroad Bridge (upstream of the

WWTP discharge) and Doora Bridge (downstream of the WWFP discharge)

for 2007 are set out in Table 3. All results are expressed in milligrams per

litre, unless otherwise indicated. Abbreviations used refer to biochemical

oxygen demand (BOD), dissolved oxygen (DO), nitrate (NO3-N), nitrite (NO2-

N)d molybdate reactive phosphate (MRP) and ammonium (NH4-N).
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Table 3: River Fergus Monitoring (Salmonid Water Regulations)

Date Station NO3-N F NO2-N NH4-N

<0.007

<0.007

0.015

0.549

17/01/07 Clonroad

Doora

Clonroad

Doora

Clonroad

Doora

Clonroad

Doora

Clonroad

Doora

Clonroad

Doora

Clonroad

Doora

S.1 293 of

1988

1.33

1.19

0.93

1.02

0.83

0.88

0.58

0.9

0.35

0.53

0.186

TT
LIe
1.318

<0.013

0.015

<0.013

0.02

<0.013

<0.013

<0.013

0.014

0.015

0.022

0.023

0.006

0.008

<0.05

0.026

0.033

0.013

<0.01

<0.009

<0.009

<0.019

<0.019

0.068

0.066

0.006

0.078

0.012

0.03

Not

defined

14/ 02/07

14/03/07

11/04/07

16/ 05/07

<2

2

<2

2

1.2

2.4

No result

O

0.036

0.166

0.024

0.301

0.012

0.35

0.006

0.131

<0.82

12/06/07

10/07/ 07

Limit values

The results indicate no break#in the standards prescribed under the Salmonid

Regulations in 2007. Mere is a slight increase in the concentration of

account of the high volume of wastewater discharges from the stormwater

tanks at the treatment plant, and the volumes of agricultural effluent arriving

at Doora Bridge, downstream of the discharge from the Clonroadmore

WWTP. This bridge is also downstream of the site of the dis-used (unlined)

landfill at Doora. The potential contribution from the dis-used landfill is

discussed in Section 5.4 (b) hereunder. Ammonium in water can be

stormwater overflows, agricultural run off or landfill discharges. Taking

associated with the breakdown of discharges from sewage treatment works,

ammonium (NFL-N) and molybdate reactive phosphate (MRP) in the waters,

at the plant on (at least) three days per week, some elevation in ammonium

'\-

levels in the receiving waters is to be expected. While the increase is evident

(
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in the receiving waters, there is no breach in a standard set under the

European Communities (Quality of Salmonid Waters) Regulations. Quality

standards for surface waters are likely to be updated in the near future, to

provide for compliance with the Water Framework Directive, (2000/60/EC,

implemented in Ireland by the Water Policy Regulations, S.1. 722 of 2003).

This will provide an integrated approach to the protection and improvement

of the ecological status, ecological potential and chemical status of surface

waters.

b) Monitoring in compliance with a waste licence, (WL 031-1) granted to the

now dis-used landfill facility at Doora (downstream of the WWFP). The

monitoring stations are located at Clonroad Bridge, upstream of WWFP

discharge, approximately 50 metres downstream of_,WWTP discharge, but

upstream of potential landfill discharge and at DQdra Bridge, downstream of

both the WWFP and landfill. Results of ed_itoring are set out in Table

4. All results are expressed in milligraq®§$-r litre, unless otherwise stated.

(

The increase in the conceRtr{abn of ammonium in the river water,

downstream of the treatme$r' plant discharge can be identified in these

results. A low dissolve+ giygen level was recorded on 6th July 2006, during

warm weather. The sampling point downstream of the WWFP is located on

the riverbank, with mud flats and vegetation, and the mid-river channel is

unlikely to experience the low level of dissolved oxygen indicated in this

sample. Concentrations of dissolved oxygen in water decrease as the
temperature increases. During warm dry weather, the risk of pollution of

waters is greatest, with oxygen depletion taking place when a pollutant load

enters the waters. Care must be taken during warm weather to reduce the

discharge volume from the storm water tanks at the treatment plant, during

low tide

(
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Table 4: River Fergus Monitoring (Waste Licence WL031-1
a DO

ppm

6.2

6.2

04/ 07/ 07 Clonroad Bridge, upstream of WWIP

River bank, downstream of WWFP,

upstream of landfill

Doora Bridge, downstream of WWTP +

landfill

Clonroad Bridge, upstream of WWFP

River bank, downstream of WWFP,

upstream of landfill

Clonroad Bridge, upstream of WWFP

River bank, downstream of WWFP,

upstream of landfill

Doora Bridge, downstream of WWFP ,+
landfill

L
up,t„,m ,f I,ndHU~ {W,r temperature

during sampling 20.5P£#-

>stream of WWTP

c downstream of WWFP,

upstream of landfill

<0.013

2.6 5.2 <0.013

07/02/07 0.015

0.52

( 06/09/ 06 0.11

0.69

4.1 6.7 0.97

0.049

0.824

06/07/ 06

12/04/06 0.03

0.19

(

C) Biological quality monitoring in accordance with the Local Goverrmrerrt Wafer

Pollution) Act 1977 Water Quality Standards for Phosphorous Regulations 1998 is

undertaken on a national basis by the E.P. A. Clare County Council also

commission Conservation Services to undertake more frequent biological

monitoring of surface waters in the vicinity of the dis-used landfill, in

accordance with WL 031-1. Results of all monitoring between 1988 and 2006

are set out in Table 5. The results are expressed as Q values or biotic indices

for the quoted sites, with Q5 representing a pristine, unpolluted watercourse,
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and Q1 representing a grossly polluted watercourse. The sampling method

is based on kick sampling for macro-invertebrates. Biological sampling of the

sites downstream of the Clonroadmore WWTP and at Doora Bridge were

sampled by boat. The ratings assigned to these sites are described as
"tentative", due to the sampling methodology, the occasional (twice-daily)

saline nature of the waters and the mud substrate.

The quality ratings assigned to the River Fergus show no discernible

difference in water quality at the monitoring stations upstream and

downstream of the discharge from the treatment plant. There is evidence of

deterioration in water quality in the River Fergus upstream of the Ennis town

catchment in recent years (see Drehidnagower results in Table 5), and this

trend (if not reversed) will limit the assimilative cap€city of these waters.

(

Table 5: Biological monitoring on Fergus_rfV& stations.
ESt (S+v

und”I gP fn Su'nm” 'f y'” indi”t'd

19?T-:>-B 1998 2001

3-4 3-43-4

4 44i
33 3 2-3

4 4

undertaken in Summer of year indicated

20052003 2004 2006

3 3 33

3 33 3

Site name Sampling

1988

4

4 \IF

Clonroad Bridge

Drehidnagower

Corrovorrin Bridge

Claureen Bridge 4

Sampling

2002

3

3

Year of testing

SW5

Doora Bridge

Note 1: Site downstream of WWFP, upstream of landfill

d) The E.P. A has published monitoring data for the Shannon and Fergus

estuaries, in the "Water Quality in Ireland 2001-2003" publication. Extracts

referring to the Fergus estuary from this publication are provided in

Attachment A6. Salinity values determine the acceptable levels of dissolved
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inorganic nitrogen (sum of nitrate, nitrite and ammonium) and molybdate

reactive phosphate (MRP) to prevent nutrient enrichment in partially saline

waters. Using these limit values (calculation of limit values is provided in the

EPA report), the lower Fergus River is compliant with limits for dissolved

inorganic nitrogen and MRP, and is deemed unpolluted. Using these limit

values for dissolved inorganic nitrogen and MRP, the Fergus Estuary is

deemed intermediate status .

The monitoring programs described provide a good overview of the water

quality status in the River Fergus, both upstream and downstream of the

WWTP discharge. In conclusion, there is no indication of deterioration in

biological quality status of the Fergus River downstream of the discharge

from the treatment plant. There are already signs of enrichment in the river

waters at Drehidnagower (Fergus River)) and ClatM'en (Claureen/lnch River)

–both upstream of the town, which reduc@:~MI assimilative capacity of the

river for any discharges from the urbaIii@: There is a discernible increase

in ammoniacal nitrogen in thS?'&gr water down,t„,m of the town

catchment, which may be exa\a$Ted during low flow periods. The impact

of tidal flows reduces the OValall impact of low flows in the river, in the

vicinity of the wastewatsFTreatmerIt plant outfall.

(

(

5.5 Statutory designations of River Fergus

There is no downstream abstraction of water for potable supplies or for

agricultural purposes. The river waters are brackish and unsuitable for

abstraction at any point downstream of the discharge from the wastewater

treatment plant. There are three other discharges downstream of the

Clonroadmore WWTP discharge- Clareabbey and Clarecastle (both will be

subject to separate applications for licensing under the Waskwakr Discharge

(Authorisation) Regulations 2007 , (S.1 No 684 of 2007) and Roche Ireland Ltd

discharge. The discharge from the Roche plant is licensed by the
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Environmental Protection Agency, Integrated Pollution Control Licence

(Revised in 2001) - Licence Register No 547

The Fergus Estuary, downstream of the Clarecastle barrage forms part of the

estuarine complex named "River Shannon and River Fergus Estuaries Special

Protection Area, Site Code 004077", designated under The European

Communities (Conservation of Wild Birds) (Amendment) Regulations 1997. The

site is an important coastal wetland site for wintering waterfowl, with several

significant populations of wild birds over wintering at the site (See

Attachment A7) .

(

The main channel of the River Fergus is designated “salmonid" water, under

the European Communities (Quality of Salmonid Waters)_ Regulations, S.1. 293 of

1988. B„„h„ in limit „,lu„ „t in th„, „guI,tia& have not been identified

in 2007. Details of previous breaches in_®if';alues for nitrite (NO2) are

provided in the extract from the EPA_A1@Cation "Water Quality in Ireland

2001-2003" (Attachment A6)

5.6 Impact of combined st jn#'overflotvs to River Fergus

Two combined storm qV6=rflows are located in the Ennis town catchment,

associated with the main pumping stations serving the Francis Street and

Tuna Road sub-catchments. During prolonged wet weather, the

configuration at these pumping stations is such that there is surcharging in

the upstream sewer, resulting in the overflow of untreated combined storm

and wastewater to the river. The discharges from the Francis Street Pumping

Station have been the subject of complaint from adjacent residents. Details of

these complaints are included in Attachment Bll of this application, together

with hours of operation of the storm overflow pumps for the period January-

August 2007. No overflow was observed between November 9th-28tt= 2007,

during the preparation of this application.

(
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Discharges from the Tulla Road pumping station also take place, but these

discharges take place adjacent to the railway bridge and are not visible. No

complaints have been recorded in relation to these discharges.

Monitoring of the Fergus River, downstream of the Francis Street pumping

station, takes place at Clonroad Bridge. Details of physico-chemical and

biological monitoring of this station, and comments on the results are

included in Section 5.4 (b) above.

6. Proposed technology for preventing or reducing emissions from WWFP

(

The proposals for upgrading of the wastewater treatment facilities for the

Ennis town catchment and the associated pumping stations, to cater for the

existing and projected loading arising in the agglon}oration are set out under

the following headings:

6. 1

6.2

6.3

6.4

Short-medium term measures @-£Jtiress infrastructural deficiencies

Long term measures to ad\a${s~ infrastructural deficiencies

Short and long term md§&ibs to address pumping facilities

Consolidation of was$water treatment works for Ennis and environs

at new wastewatdftreatment facility

( 6.1 Short-medium term measures to address infrastructural deficiencies

The original wastewater treatment plant on the Clonroadmore site was

constructed in the early 1970s and expanded over the years to the present

treatment capacity of 17,000-population equivalent. The flow measurements

presenting during the monitoring period (mid-November 2007) show daily

discharge values of the order of 12,000 cubic metres, with an associated mean

B.O.D loading of 134.5 mg/litre (based on 2007 influent load monitoring).

Incidental monitoring of the receiving waters shows that the impact of the

discharge is likely to be most significant during low flow periods in these

waters, and at low tide levels. The discharge location is impacted by tidal
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events, which limits the risk of significant pollution events. Taking account of

the projected re-location of the treatment facility- (described under Section

6.2) - it is not considered that the existing facility would merit major
investment. Short term, low cost measures could be taken to reduce the

impact of the discharge and provide for reduction in the level of ammoniacal

nitrogen and phosphate in the final discharge. These measures include

• Reduction of storm overflow volumes, by directing an increased loading

through the secondary treatment unit. This requires careful management,

to prevent sludge overflow. It is estimated that approximately 5000 cubic

metres per day could be treated via the aeration system on the site,

without detrimental impact arising in the system.

• Direction of flow through the secondary treatment system during hours of

low flow levels in the river, coincident with low tides. This would reduce

th, ,i,k p„i,d f„ th, „„i„ing w,tg,,.fi,,,i,t,d with th, ,t,rm
overflow discharge at these times. T.@,.G'ould probably require the full

fl,w th,,„gh th, WWFP f,, , p„i~M-i h,u„, ,t 1,„t once per day.

• Imp,,v,d inl,t fI,w ,,nt„I , N:\h~;b,ning

(

These short term measures.. Jall be required to meet the needs of the Ennis

town development oveF:a period of 5 years, pending the construction of a

new treatment works.

(

6.2 Long term measures to address existing infrastructural deficiencies

Section 5 of this report dealt with the existing flows from the Clonroadmore

WWTP, and the associated nutrient loading. The impact on the receiving

waters was discussed in Section 5. The existing discharge volumes and

associated nutrient loads present a limited risk of pollution to water quality in

the Fergus River. Taking account of the projected increase in the population

of the agglomeration, the typical cost of nutrient reduction in wastewater

treatment plants, and the land footprint available for expansion of the
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Clonroadmore plant- the proposal is to provide a new 50,000 capacity

treatment works at the site of the existing Clareabbey waste water treatment

plant. The site for the proposed treatment works has already been acquired

by the Council. A brief to facilitate the appointment of consultants-

proceeding to the full design stage- is currently being considered by the

Department of Environment, Heritage and Local Government (DoEHLG). A

preliminary report on the scheme was already approved by the DoEHLG.

The time frame for full completion of the design is likely to be towards the

end of 2008. This will require the approval of the Do EHLG and a further

tendering process for appointment of contractors . A completion date for the

upgraded works is likely to be in 2012.
(

The Fergus River upstream of the Clarecastle baftage will not provide

adequate assimilative capacity for the treated ef~a£bnt from a 50,000 capacity

treatment plant. Studies have been underBbA ’on the Upper Fergus Estuary ,

dow„st,e,m of th, Cl„„,stle b„{&bgX 2D hydrodynamic model was

,,„,t,u,t,d f,, th, Hyd„ Envi,#{;a;,t,1 Ltd study “Fergus Estuary Water

Qu,lity M,d,1 Study- Outf,A"§t{ S,1„ti,n" w„ „„mbled in 2002. This

predictive model was use$+o assess a range of options for discharge of

treated wastewater frorn'ik Ennis agglomeration. The model considered a

B.O.D load from 50,000 population equivalent, (@ 25mg/litre) providing 281

kgs/day to the Fergus estuary, discharged via a diffuser arrangement. This

load combined with the Roche Ireland Ltd load of 200 kgs/day would be

within the assimilative capacity of the estuary, which is thought to be circa

500 kgs/day. It was further considered that the Fergus estuary would be able

to assimilate the total nitrogen load from the 50,000-population equivalent

(circa 115 kgs/day). Phosphorus loading was not considered in this exercise

due to the tidal nature of the estuary.

(
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6.2 Short and long term measures to address pumping facilities

The existing combined foul sewer network comprises four separate sub-

catchments in the Ennis catchment, namely Franics Street, Tuna Road,

Clareabbey and Clarecastle. Of these only Francis Street and Tuna Road are

the subject of this application. Tulla Road and Francis Street pumping

stations deliver wastewater to the Clonroadmore plant by rising main. These

pumping stations were constructed in the early 1970s.

Francis Street Pumping Station: The pumping station accommodates foul

and storm water from the Francis Street sub-catchment (see Attachment A1 ).

A total of 7 pumps are installed in the station. Three pumps (two duty and

one standby) deal with foul flows and four pumps (three duty and one

standby) deal with storm flows. The foul pumps WAfer wastewater to the

Clonroadmore WWTP. The storm pumps Q$1)foperate when the combined

f,ul ,nd ,t,,m 1,,d, ,nt„ing th, pump©k,&ati,n ,ann,t b, fully ,,t„,d f„
by the foul pumps. Storm overf1.gtjE directed to the Fergus River. A

mechanically raked screen pr@j&b-- the pumps at Francis Street pumping
\

station. The grit trap originajLy\installed is no longer functional. There is a

high level emergency ovvRaw located immediately upstream of the screen,

and this overflows by gravity to the River Fergus. There is also a pumped

overflow from the overflow chamber to the River Fergus. Flow monitoring

was installed in late 2006 at the pumping station to monitor flows to the

Clonroadmore WWTP. The pumping station is subject to daily inspection,

recording of pump flows, and, general maintenance.

(

(

Records of hours of operation of storm overflow pumps for the period

January -August 2007 are included in Attachment Bll to this application.

Records of pumping hours for storm water pumps present a reasonable

indication of the flow volumes discharged to the river during heavy storm

flows. The storm pumping facility is only used to deal with significant storm

EPA Exporl 25-1)7-2f) 13:23.40:01
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flow volumes, or during power outages to prevent flooding of the pumping
station.

In the short term (early 2008), the pumping station will be equipped with

new control panels and a conditioning screening unit. This screening

removes and shreds rags in the system. The shredded rags will be pressed

and landfilled, with eluate being returned to the wastewater collection

system.

(

In the long term (together with the provision of the new treatment facility)

Francis Street pumping station will be re-equipped and re-designed with the

full upgrading of the sewer network. The sewer collection infrastructure will

be upgraded to provide for increased sewer pipe siz gi and separation of foul

and storm flow in a number of areas. This wiLl$-educe surcharging on the

pumping ,t,ti,n ,nd V,,y ,ignifi„ntp:bIt„, th, fr,qu,n,y of storm

overflows at the station. The storm pJtb§'s will be of sufficient size to cater

for a sufficiently large flood re_@if’period event without causing excess

surcharging of the upstream sygleRr.

\C ;}

inf

3\
A\

Tuna Road Pumping SLt#ion: This pumping station is located to the east of

the town centre behind the Fergus Lawn Housing Estate. It was constructed

in the mid 1970s and serves the northern area of Ennis receiving both

combined and foul flows. A new conditioning screening unit is installed at

the site. This removes and shreds rags in the system. The shredded rags are

be pressed and landfilled, with eluate being returned to the wastewater

collection system. The station is subject to daily inspection, record keeping

and maintenance.

(

Stormwater storage is not provided at the pumping station and there are

periodic overflows to the river. The storm overflow is located adjacent to the

railway bridge, just downstream of Clonroad Bridge. The Fergus Minor joins

the river below this point. Access to the river downstream of the discharge is
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difficult, and no observation was made of discharges from this location

during the preparation of the licence application.

The sewer network, the operation of the treatment plant and the assimilative

capacity of the Fergus River were reviewed in 2000 during the EnnIs Main

Drainage & Flooding Study. The design flows for the upgraded sewer network

are set out in the Ennis/Clarecastle Main Drainage Preliminary Report.

7. Measures planned to monitor emissions into the environment

(

Provisions for monitoring emissions from the wastewater treatment plant are

in place at the Clonroadmore WWTP. A full time laboratory technician is

employed at the treatment plant. Monitoring of infl\Bent and effluent waste

w,t„ ,t„,m,, and „,,iving w,t„, i, und„t,k,N=,n , bi-„„nthly b„i, f,,
th, p„,m,t,r, bi,,h,mi,,I ,,yg,n d,m„g}p6D), ,h,mi,,I ,,yg,n d,m,nd
(COD) and suspended solids (SS). TQ}ajnqtrogen (TN) and total phosphorus

(TP) measurements are undertakqFbd-the irlfluent and effluent streams on a

m,nthly b„i,. M,th,d, ,f ,n',t>k ,nd „mpH„g p„,,du„, „, p„vid,d in
Attachment E 2 of this application.

Sampling is currently undertaken as grab samples, but it is anticipated that

composite samplers will be used on all influent and effluent streams in the

near future

(
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DISCLAIMER PAGE

This licence D0048-01 was amended on 2"d December 2021 under Regulation 33 of the

European Union (Waste Water Discharge) Regulations 2007 to 2020. The details of

Amendment D must be read in conjunction with this licence. The amendment document is

entitled “Technical Amendment D”
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I'his licence was amended on 19 December 2016, 29 June 2017 and 4 August 2020 under
Regulation 33 of the Waste \&'ater Discharge ( Authorisation) Regulations 2007, as amended. The
details of Amendment .\, B and C must be read in conjunction with this licence. The amendment
documents are entitled ''Technical Amendment A”, “Technical Amendment B” and “Technical

Amendment C“.
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Environmental Protection Agency Licence Reg. No. D(1048-01

INTRODUCTION

This introduction is not part of the licence and does not purport to be a legal interpretation of
the licence.

This licence relates to the Ennis North agglomeration. The design capacity of the wastewater
treatment plant (WWTP) located at Clonroadmore was 17,000 population equivalent (p.e.).
The organic load entering the WWTP at Clonroadmore is estimated at 27,650 p.e. at present.
The plant has not been upgraded to facilitate this load, therefore, the plant is operating over its
treatment capacity. The long term plan for urban waste water treatment in Ennis is to build a
new plant with 50,000 p.e. An interim programme of improvements is in place to ensure the
discharge does not cause environmental pollution.

The treatment plant is a two-stream activated sludge plant, without primary sedimentation.

The primary discharge from the WWTP discharges into the lower River Fergus. As the
receiving water body would suggest, the discharge location is impacted by tidal influences.
The primary discharge from Clonroadmore WWTP takes place approximately 500 metres
upstream ofDoora Bridge (EPA Hydrometric Station number 27060).

(

There is one secondary discharge point from the plant and two storm water overflows. The
secondary discharge point is an open ended single pipe discharge to the River Fergus,
approximately 80 metres upstream of the primary discharge from the Clonroadmore WWTP.

The stormwater overflows are located at the Tulla Road and Francis Street pumping stations.
There are eight satellite pump-stations within the Tulla Road pump station catchment and
three satellite pump-stations within the Francis Street pump station catchment. There are a
total of nine emergency overflows in the system.

The licence requires appropriate remedial action, within specified timeframes, to be
undertaken in order to address each of the discharge locations within the agglomeration. This
remedial action will ensure that appropriate protection is afforded to the receiving water
envIronment.

(

The licence sets out in detail the conditions under which Clare County Council will control
and manage the waste water discharges from the agglomeration covered by this licence.

The legislation governing this licence relates specifically to, and is restricted to, the regulation
and control of waste water discharges from the agglomeration. Therefore any odour or noise
issue that may be associated with the waste water works including the treatment plant cannot
be addressed by this licence.

Introduction
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Glossary of Terms
All terms in this licence should be interpreted in accordance with the definitions in the Waste
Water Discharge (Authorisation) Regulations, 2007, unless otherwise defined in this section.

AER Annual Environmental Report.

An area where the population or economic activities or both are
sufficiently concentrated for a waste water works to have been put in
place.

Agglomeration

Agreement

Annually

Agreement in writing.

At least one measurement in any one year.

Application The application for this licence.

(

Attachment Any reference to Attachments in this licence refers to attachments
submitted as part of the licence application.

Biannually

Biennially

All or part of a period of six consecutive months.

Once every two years.

BOD 5 day Biochemical Oxygen Demand (without nitrification suppression).

CEN Comit6 Europ6en De Normalisation – European Committee for
Standardisation.

CBOD 5 day Carbonaceous Biochemical Oxygen Demand (with nitrification
suppressIon).

COD Chemical Oxygen Demand.

In relation to a waste water works, means the control of discharges and
emissions to waters whereby the emission limits for the discharge are
established on the basis of the stricter of either or both, the limits and
controls required under the Urban Waste Water Regulations, and the
limits determined under statute or Directive for the purpose of achieving
the environmental objectives established for surface waters, groundwater
or protected areas for the water body into which the discharge is made.

Combined
approach

Daily During all days when discharges are taking place; with at least one
measurement per day.

n__, Any 24 hour period.Day '--'’ - ' “--' ‘

Discharge limits bTsT/TarIT litErl::::e.for a particular parameter in Schedule H

Discharge Point The point from which a waste water discharge occurs.

DO Dissolved oxygen.

3
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Documentation Any report, record, result, data, drawing, proposal, interpretation or other
document, in written or electronic form, that is required by this licence.

Waste water from residential settlements and services that originates
predominantly from human metabolism and from household activities.

Any reference to a drawing or drawing number means a drawing or
drawing number contained in the application, unless otherwise specified
in this licence.

Environmental Management Programme.

As defined in Directive 2004/35/EC.

Domestic Waste
Water

Drawing

EMP

Environmental
damage

EPA

Fortnightly

GC/MS

ICP

Incident

Environmental Protection Agency.

A minimum of 24 times per year, at approximately two week intervals.

Gas chromatography/mass spectroscopy.

Inductively coupled plasma spectroscopy.

The following shall constitute an incident for the purposes of this licence:

(i) any discharge that does not comply with the requirements of this
licence;

(ii) any incident with the potential for environmental contamination
of surface water or groundwater, or posing an environmental
threat to land, or requiring an emergency response by the
relevant Water Services Authority.

Any waste water that is discharged from premises used for carrying on
any trade or industry or other non-domestic use and excludes run-off
raIn water.

Clare County Council, New Road, Ennis, County Clare.

Waste Water Discharge (Authorisation) Regulations 2007 (S.I. No. 684
of 2007).

Clare County Council.

Keep in a fit state, including such regular inspection, servicing,
calibration and repair as may be necessary to perform its function.

An emission limit value expressed as the maximum mass of a substance
that can be emitted per unit time.

A mass flow rate above which a concentration limit applies.

Industrial waste
water

(

Licensee

Licensing
Regulations

Local Authority

Maintain

Mass flow limit

Mass flow
threshold

Monthly A minimum of 12 times per year, at intervals of approximately one
month.

4
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National
Environmental
Complaints
Procedure

As established under the National Environmental Enforcement Network.

Population
Equivalent A measurement of organic biodegradable load and a population

equivalent of 1 (1 p.e.) means the organic biodegradable load having a
five-day biochemical oxygen demand (BOD5) of 60g of oxygen per day;
the load being calculated on the basis of the maximum average weekly
load entering the waste water works during the year, excluding unusual
situations such as those due to heavy rain.

Primary
Discharge

The discharge with the largest volume being discharged from the waste
water works.

PRTR Pollutant Release and Transfer Register.

(

Quarterly All or part of a period of three consecutive months beginning on the first
day of January, April, July or October.

Regional
Fisheries Board

Shannon Regional Fisheries Board.

Sample(s) Unless the context of this licence indicates to the contrary, the term
samples shall include measurements taken by electronic instruments.

Secondary
Discharge

A potential, occasional or continuous discharge from the waste water
works other than a primary discharge or a storm water overflow.

SSRS Small Stream Risk Score

Specified
discharges

Those discharges listed in Schedule ,4.' Discharges of this licence.

Standard
method

A National, European or internationally recognised procedure (e.g., I.S.
EN, ISO, CEN, BS or equivalent); or an in-house documented procedure
based on the above references; a procedure as detailed in the current
edition of “Standard Methods for the Examination of Water and
Wastewater” (prepared and published jointly by A.P.H. A., A. W. W. A. &
W.E.F.), American Public Health Association, 1015 Fifteenth Street,
N. W., Washington DC 20005, USA; or an alternative method as may be
agreed by the Agency.

(

Storm water
overflow

A structure or device on a sewerage system designed and constructed for
the purpose of relieving the system of excess flows that arise as a result
of rain water or melting snow in the sewered catchment, the excess flow
being discharged to receiving waters.

The Agency Environmental Protection Agency.

Waste Water Domestic waste water or the mixture of domestic waste water with
industrial waste water.

Waste Water Sewers and their accessories (or any part thereof) and all associated

5
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Works structural devices, including waste water treatment plants, which are
owned by, vested in, controlled or used by a water services authority for
the collection, storage, treatment or discharge of waste water.

Water Services
Authority

Clare County Council.

Weekly During all weeks when discharges are taking place; with at least one
measurement in any one week.

WSIP

WWTP

Water Services Investment Programme.

Waste water treatment plant.

(
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Decision & Reasons for the Decision

The Environmental Protection Agency is satisfied, on the basis of the information available,
that subject to compliance with the conditions of this licence, any discharges from the
agglomeration served by the waste water works will comply with and will not contravene any
of the requirements of Regulation 6 of the Waste Water Discharge (Authorisation)
Regulations, 2007

In reaching this decision the Environmental Protection Agency has had regard to the
requirements and objectives of Regulation 6 of the Regulations and has considered the
application and supporting documentation received from the applicant and the report of its
Inspector.

(
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Part I Schedule of Discharges Licensed

In pursuance of the powers conferred on it by the Waste Water Discharge (Authorisation)
Regulations, 2007, the Environmental Protection Agency (the Agency), under Regulation
28(1) of the said Regulations grants this Waste Water Discharge Licence to Clare County
Council, New Road, Ennis, County Clare. The licence authorises the discharge of waste water
from the waste water works servicing the Ennis North agglomeration described below, subject
to conditions listed in Part II, with the reasons therefor and the associated schedules attached
thereto

Licensed Discharges, in accordance with the Second Schedule
of the Waste Water Discharge (Authorisation) Regulations, 2007

(

Discharges from agglomerations with a population equivalent of more than 10,000
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Part II Conditions

Condition 1. Scope

1.1 Statutory Obligations

1.1.1 This licence is for the purposes of Waste Water Discharge licensing under the
Waste Water Discharge (Authorisation) Regulations, 2007, only and nothing
in this licence shall be construed as negating the licensee’s statutory
obligations or requirements under any other enactments or regulations.

1.1.2 This licence shall be technically amended, as and when considered by the
Agency, to ensure compliance with such environmental quality standard as
may be prescribed for surface water classification of the receiving water
body

(

1.2 The agglomeration is the area outlined in red on “ Map BI Sho\\Ping Agglomel'ation
Catchment served by wastewater treatment plant at Ctonroadmore“ at the
application. Any reference in this licence to agglomeration shall mean the area thus
outlined in red.

1.3 The primary and secondary discharge to waters from the waste water works shall be
restricted to those listed and described in Schedule ,4.- Discharges of this licence, and
shall be as set out in the licence application or as modified under Condition 1.6 of this
licence and subject to the conditions of this licence.

1.4 The discharges to waters from the waste water works shall be controlled and managed
and shall take place as set out in this licence. All programmes required to be carried
out under the terms of this licence become part of this licence.

1.5 For the purposes of this licence, the locations of the waste water discharge(s)
authorised by this licence is/are as presented on “ Map Bi Showing primary and
secoKdary discharge point for Ennis agglomeration“ of the application.

(

1.6 No alteration to the waste water works or any part thereof that would, or is likely to,
result in a material change to or increase in discharges sufficient to represent a risk of
causing a breach of emission standards specified in the licence shall be carried out or
commenced without prior notice to, and without the agreement of, the Agency.

1.7 Treatment Capacities

1.7. 1 The licensee shall, on an annual basis, undertake an assessment of the
remaining organic and hydraulic treatment capacities within the waste water
works (design capacity of plant, less flow-load calculation for representative
period).

1.7.2 The licensee shall maintain such available capacity within the waste water
works as is necessary to ensure that there is no environmental risk posed to
the receiving water environment as a result of the discharges.

9
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1.7.3 Where the licensee determines, as part of those assessments undertaken in
Condition 1.7.1 above, that the remaining treatment capacity will be
exceeded within the ensuing three year period, the licensee shall notify the
Agency and seek a licence review, as appropriate.

Reason. To clarify the scope of this licence.

Condition 2. Interpretation

2.1 Emission limit values for discharges to waters in this licence shall be interpreted in
the following way:

2.1.1 Continuous Monitoring

(1)

(ii)

(111)

No pH value shall deviate from the specified range.

(

No temperature value shall exceed the limit value.

No other parameter that is continuously monitored shall exceed the
limit value.

2.1.2 Composite Sampling

(1)

(ii)

No pH value shall deviate from the specified range.

For cBOD and COD, no more than the relevant number of samples
specified in Schedule B3: Interpretation of Discharge Monitoring
Results of this licence – Column 2 shall exceed the concentration
Emission Limit Value based on the number of samples taken as listed
in Schedule B3: Interpretation of Discharge Monitoring Results at this
licence – Column 1. No individual result similarly calculated shall
exceed the emission limit value by more than 100%.

(111) For Suspended Solids, no more than the relevant number of samples
specified in Schedule B3: Interpretation of Discharge Monitoring
Results of this licence – Column 2 shall exceed the concentration
Emission Limit Value based on the number of samples taken as listed
in Schedule B3: Interpretation of Discharge Monitoring Results at this
licence – Column 1. No individual result similarly calculated shall
exceed the emission limit value by more than 150%.

(iv) For parameters other than pH, flow, cBOD, COD & Suspended Solids
eight out of ten consecutive composite results shall not exceed the
emission limit value. No individual result similarly calculated shall
exceed the emission limit value by more than 20%.

(V) No mass emission limit values for parameters specified in Schedule J.'
Discharge of this licence shall be exceeded.

2.1.3 Discrete Sampling

For parameters other than pH and temperature, no grab sample value shall
exceed the emission limit value by more than 150%.

Reason To clarify the interpretation of limit values fIled under the licence

10
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Condition 3. Discharges

3.1 Where discharges from the waste water works are required to comply with Emission
Limit Values by a date specified in Schedule ,4.' Discharges of this licence, the Water
Services Authority shall, prior to this date, take such measures as are necessary to
ensure that environmental pollution is not caused as a result of the discharge.

3.2

3.3

3.4

3.5

No specified discharge from the waste water works shall exceed the emission limit
values set out in Schedule ,4.' Discharges of this licence, subject to the requirements
of Condition 2 above.

The Water Services Authority shall take such measures as are necessary to ensure that
no deterioration in the quality of the receiving waters shall occur as a result of the
discharge.

Storm water overflows shall be as specified in Schedule A.4: Storm Water Overflows
of this licence.

(

The licensee shall ensure that all or any of the following:

• Gross solids
• Litter
associated with discharges from the waste water works do not result in an impairment
of, or an interference with, amenities or the environment.

Reason To provide for the protection of the receiving environment by \yay of control and
limitation of discharges to the River Fergus Estuar)

Condition 4. Control and Monitoring

4. 1 The licensee shall carry out such sampling, analyses, measurements, examinations,
maintenance and calibrations as set out below and in accordance with Schedrlle B.'
Monitoring of this licence.

(

4.1.1 Analyses shall be undertaken by competent staff in accordance with
documented operating procedures.

4.1.2 Such procedures shall be assessed for their suitability for the test matrix and
performance characteristics shall be determined.

4.1.3 Such procedures shall be subject to a programme of Analytical Quality
Control verified by a competent third party using control standards with
evaluation of test responses.

4.1.4 Where any analysis is sub-contracted it shall be to a competent laboratory.

4.2 The licensee shall ensure that:

(1) Sampling and analysis for all parameters listed in the Schedules to this
licence. and

11
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(ii) Any reference measurement methods to calibrate automated measurement
system shall be carried out in accordance with CEN standards. If CEN
standards are not available, ISO, national or international standards that will
ensure the provision of data of an equivalent scientific quality shall apply.

4.3 The licensee shall install on all emission points such sampling points or equipment,
including any data-logging or other electronic communication equipment, as may be
required by the Agency. All such equipment shall be consistent with the safe
operation of all sampling and monitoring systems.

4.4 All automatic monitors and samplers shall be functioning at all times (except during
maintenance and calibration) when the discharges are being made unless alternative
sampling or monitoring has been agreed in writing by the Agency for a limited
period. In the event of the malfunction of any continuous monitor, the licensee shall
contact the Agency as soon as practicable and alternative sampling and monitoring
facilities shall be put in place. Agreement for the use of alternative equipment, other
than in emergency situations, shall be obtained from the Agency.

4.5

4.6

4.7

Monitoring and analysis equipment shall be operated and maintained as necessary so
that monitoring accurately reflects the discharge (or ambient conditions where that is
the monitoring objective) .

(

The licensee shall clearly label and provide safe and permanent access to all on-site
sampling and monitoring points and to off-site points as required by the Agency.

The licensee shall establish and maintain corrective action procedures and shall take
corrective action should the specified requirements of this licence not be fulfilled.
The responsibility and authority for persons initiating further investigation and
corrective action in the event of a reported non-conformity with this licence shall be
defined by the licensee.

4.8 The licensee shall establish and maintain a programme for maintenance and operation
of all plant and equipment to ensure that no unauthorised waste water discharges take
place. This programme shall be based on the instructions issued by the
manufacturer/supplier or installer of the equipment. Appropriate record keeping and
diagnostic testing shall support this maintenance programme. The licensee shall
clearly allocate responsibility for the planning, management and execution of all
aspects of this programme to appropriate personnel.

(

4.9

4.10

The location, frequency, methods and scope of monitoring, sampling and analyses, as
set out in this licence, may be amended with the agreement of the Agency following
evaluation of test results.

Dangerous Substances

4,10.1 A representative sample of effluent from the primary discharge point and
each secondary discharge point shall be screened for the presence of organic
compounds and metals within six months of the date of grant of this licence.
The list of parameters for analysis shall include, as a minimum, those organic
compounds and metals identified as relevant having regard to the Water
Policy Regulations 2003 and amendments (S.1. No. 722 of 2003 and
amendments) and any other relevant legislation. Such screening shall be
repeated at intervals as requested by the Agency thereafter.
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4.10.2 The licensee shall, within twelve months of the date of grant of this licence,
investigate the sources of dangerous substances detected during the
monitoring of the primary and secondary discharges and take such measures
as are necessary to comply with the limits set in the Environmental Quality
Objectives (Surface Water) Regulations, S.1. 272 of 2009) for the discharge
of such substances from the waste water works. A report on the investigation
and measures identified, including timeframe for implementation, shall be
included in the AER.

4.11 Storm water overflows

4.11.1 The licensee shall, prior to the date for submission of the second AER
(required under Condition 6.10), carry out an investigation for the
identification and assessment of storm water overflows. A report on the storm
water overflows shall be submitted to the Agency as part of the second AER.
The assessment shall include a determination of compliance with the criteria
for storm water overflows, as set out in the DoEHLG ' Procedures and
Criteria in Relation to Storm Water Overflo\vs’ , 1995 and any other guidance
as may be specified by the Agency.

(

4.11.2 The licensee shall carry out an assessment of storm water overflows at least
once every three years thereafter and report to the Agency on each occasion
as part of the AER. The assessment shall include a determination of
compliance with the criteria for storm water overflows, as set out in the
DoEHLG 'Procedures and Criteria in Relation to Storm Water Ovet Pows’ ,
1995 and any other guidance as may be specified by the Agency. The
licensee shall maintain a written record of all assessments and remedial
measures arising from the assessment.

4.12 The licensee shall prepare a PRTR report for the primary and secondary discharges.
The substances to be included in the PRTR shall be as agreed by the Agency each
year by reference to EC Regulation No. 166/2006 concerning the establishment of the
European Pollutant and Transfer Register and amending Council Directives
91/689/EEC and 96/61/EC. The PRTR shall be prepared in accordance with any
relevant guidelines issued by the Agency and shall be submitted electronically in
specified format and as part of the AER.

(

4.13 The licensee shall, within six months of the date of grant of this licence, develop and
establish a Data Management System for collation, archiving, assessing and
graphically presenting the monitoring data generated as a result of this licence.

4.14 The licensee shall carry out monthly monitoring of the influent stream to the waste
water treatment plant for cBOD, COD, Suspended Solids, Total Nitrogen and Total
Phosphorus in order to measure the mass loadings and removal efficiencies within the
treatment plant.

4.15 Habitats

The licensee shall, within twelve months of the date of grant of this licence,
undertake an ecological assessment of the predicted impacts of the discharges from
the agglomeration. The assessment shall be submitted as part of the AER.

4.16 Prior to submitting ambient monitoring data, the licensee must consult with the
Agency with regard to the appropriate format for submittal.

Reason To provide for the protection of the environment by way of control and monitoring
of discharges.
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Condition 5. Programmes of Improvements

5.1 The licensee shall, as a part of the second AER (required under Condition 6.10),
prepare and submit to the Agency a programme of infrastructural improvements to
maximise the effectiveness and efficiency of the waste water works in order to:

a) achieve improvements in the quality of all discharges from the works;

b) meet the emission limit values specified in Schedule d.' Discharges, of this
licence;

give effect to Regulation 2 of the Waste Water Discharge (Authorisation)
Regulations 2007 (S.I. No. 684 of 2007).

d) reduce P loadings in the discharge to the maximum practicable extent;

e) meet the obligations of Condition 1

D reduce N loadings in the discharge to the maximum practical extent

The programme of infrastructural improvements referred to in Condition 5.1 shall
include an assessment of:

a) the waste water treatment plant, having regard to the effectiveness of the
treatment provided by reference to the following:

(i) the existing level of treatment, capacity of treatment plant and
associated equipment;

the emission limit values specified in Schedule A.' Discharges , of
this licence;

designations of the receiving water body;

downstream abstractions and uses of water;

water quality objective for the receiving water body;

the standards and volumetric limitations applied to any industrial
waste water that is licensed to discharge to the waste water works.

the integrity of the waste water works having regard to:

(i) capacity of the waste water works;

(ii) leaks from the waste water works;

(iii) misconnections between foul sewers and surface water drainage
network;

(iv) infiltration by surface water;

(v) infiltration by groundwater;

(vi) such other aspects of the works as may be specified by the Agency.

each secondary discharge from the waste water works to evaluate options for
the discontinuation of discharges or the provision of treatment to improve
discharge quality. The assessment shall include a detailed quantification of
the impact of the discharge on:

(i) designations of the receiving water body;

C)

( 5.2

(ii)

(111)

(iv)

(V)

(vi)

b)

C)
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(ii) down stream abstractions and uses of water;

(nl) water quality objective for the receiving water body.

d) all storm water overflows associated with the waste water works to determine

the effectiveness of their operation and in particular to identify improvements
necessary to comply with the requirements of this licence.

5.3 The programme of infrastructural improvements shall include a plan for
implementation for each individual improvement identified. The plan for
implementation shall :

a) in the case of the assessment carried out under Conditions 5.2(a) (waste water
treatment plant), 5.2(c) (secondary discharges) and 5.2(d) (storm water
overflows) :

(1)

(ii)

(111)

clearly identify and describe the improvement and the timeframe
for implementation;
specify the parametric emission(s) that will be affected by the
implementation of the improvement;
estimate the costs and sources of funding required to implement the
improvement including, where appropriate, details of submissions
made to the Department of the Environment, Heritage and Local
Government and sanctions received;
identify the anticipated improvements in the quality of the
receiving waters as a result of the implementation of the
rrnprovement.

(iv)

b) in the case of the assessment carried out under Condition 5.2(b) (waste water
works) :

(1)

(ii)

(111)

identify, evaluate and describe the infrastructural works necessary
to implement those works listed under Schedule C.' Specifed
Improvenrent Programme of this licence,
clearly identify and describe the improvement and the timeframe
for its implementation;
estimate the costs and sources of funding required to implement the
improvement including, where appropriate, details of submissions
made to the Department of the Environment, Heritage and Local
Government and sanctions received.

5.4 The licensee shall complete the improvements as set out in Schedule C.' SpeciDed
Improvement Programme of this licence by 31st December 2010 in order to ensure
compliance with the emission limit values as set out in Schedule A.' Discharges of
this licence.

5.5 The licensee shall put in place a programme of measures for the gathering, recording
and retention of information in relation to the infrastructural components of the waste
water works. This information shall be in the form of ' As-Constructed’ drawings and
electronic mapping tools, or in any other format as required by the Agency.

5.6 Discharges from SW2 shall comply with the definition of Storm Water Overflows as
defined in ' Procedures and Criteria in Relation fo Sforza Water Overflows’ published
by the Department of the Environment, Heritage and Local Government (1995) by 1 “
January 2011 at the latest.
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Reason To provide for the improvement of the waste water works on a planned basis
having regard to the need for ongoing assessment, recording and reporting of
matters affecting the receiving water environment.

Condition 6. Notifications, Records and Reports

6.1 The licensee, shall notify the Agency by both telephone and facsimile, to the
Agency’s headquarters in Wexford, or to such other Agency office as may be
specified by the Agency, as soon as practicable after the occurrence of any incident
(as defined in this licence). The licensee shall include as part of the notification, date
and time of the incident, summary details of the occurrence, and where available, the
steps taken to minimise any discharges.

6.2

6.3

6.4

In the case of any incident relating to a discharge to water, the licensee shall notify
the Shannon Regional Fisheries Board and the relevant downstream water services
authority, as soon as practicable after such an incident.

( The licensee shall notify the Agency, as soon as is practicable, where a discharge
from the waste water works has ceased permanently.

The licensee shall make a record of any incident. This record shall include details of
the nature, extent, and impact of, and circumstances giving rise to, the incident. The
record shall include all corrective actions taken to manage the incident, to minimise
the effect on the environment, and to avoid recurrence. The licensee shall. as soon as
practicable following incident notification, submit to the Agency the incident record
including clean up and recurrence prevention measures.

6.5 The licensee shall record all complaints of an environmental nature related to the
discharge(s) to waters from the waste water works in accordance with the national
environmental complaints procedure. Each such record shall give details of the date
and time of the complaint, the name of the complainant (if provided), and the nature
of the complaint. A record shall also be kept of the response made in the case of each
complaint.

6.6

6.7

The licensee shall record all sampling, analyses, measurements, examinations,
calibrations and maintenance carried out in accordance with the requirements of this
licence

(

The licensee shall as a minimum keep the following documents at the headquarters of
the licensee or such office as may be agreed by the Agency:

(1) the licence application and all associated documentation;

(ii) the licence(s) relating to the discharge(s) to waters from the waste water
works;

(111)

(iv)

the previous year’s AER;

records of all sampling, analyses, measurements, examinations, calibrations
and maintenance carried out in accordance with the requirements of this
licence;

(V)

(vi)

relevant correspondence with the Agency;

up to date drawings/plans showing the location of key process and
environmental infrastructure, including monitoring locations and discharge
pornts;
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(Vll) up to date operational procedures for all monitoring and control equipment
necessary to give effect to this licence.

This documentation shall be available to the Agency for inspection at all reasonable
tImes

6.8

6.9

The licensee shall establish and maintain a Public Awareness and Communications
Programme to ensure that members of the public can obtain, at all reasonable times,
environmental information relating to the discharge.

Unless otherwise agreed by the Agency, all reports and notifications submitted to the
Agency shall:

(1) be sent to Administration, Office of Environmental Enforcement (OEE) at the
Agency’s Headquarters or to such other Agency office agreed by the Agency;

(ii) comprise one original and two copies unless additional copies are required by
Agency;

(111)

(iv)

(V)

(vi)

be formatted in accordance with any written instruction or guidance issued by
the Agency;

include whatever information may be required by the Agency;

be identified by a unique code, indicate any modification or amendment, and
be correctly dated to reflect any such modification or amendment;

be accompanied by a written interpretation setting out their significance in
the case of all monitoring data; and

(vii) be transferred electronically to the Agency’s computer system if required by
the Agency.

The licensee shall submit to the Agency, by the 28th February of each year, an AER
covering the previous calendar year. This report, which shall be to the satisfaction of
the Agency, shall include as a minimum the information specified in Schedule D:
/Annual EttviroRment al Report of this licence and shall be prepared in accordance
with any relevant guidelines issued by the Agency.

6.10

6.11

6.12

All reports shall be certified accurate and representative by the Director of Services or
a nominated, suitably qualified and experienced deputy.

(

The licensee shall, within six months of date of grant of this licence, ensure that a
documented Emergency Response Procedure is in place, that addresses any
emergency situation that may originate on-site. This procedure shall include
provision for minimising the effects of any emergency on the environment. This
procedure shall be reviewed annually and updated as necessary.

Reason To provide for the collection and reporting of adequate information on the
actIVIty
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Condition 7. Financial Charges and Provisions

7.1 Agency Charges

7.1.1 The licensee shall pay to the Agency an annual contribution of €7,118, or
such sum, as the Agency from time to time determines, having regard to
variations in the extent of reporting, auditing, inspection, sampling and
analysis or other functions carried out by the Agency, towards the cost of
monitoring the discharge as the Agency considers necessary for the
performance of its functions under the Waste Water Discharge
(Authorisation) Regulations 2007. The first payment shall be a pro-rata
amount for the period from the date of this licence to the 31“ day of
December, and shall be paid to the Agency within one month from the date of
the licence. In subsequent years the licensee shall pay to the Agency such
revised annual contribution as the Agency shall from time to time consider
necessary to enable performance by the Agency of its relevant functions
under the Waste Water Discharge (Authorisation) Regulations 2007 and all
such payments shall be made within one month of the date upon which
demanded by the Agency.

7.1.2 in the event that the frequency or extent of monitoring, investigations or other
functions carried out by the Agency needs to be increased, the licensee shall
contribute such sums as determined by the Agency to defray its costs in
regard to items not covered by the said annual contribution.

7.2 Environmental Liabilities

7.2.1 The licensee shall as part of the AER provide an annual statement as to the
measures taken or adopted in relation to the prevention of environmental
damage, and the financial provisions in place in relation to the underwriting
of costs for remedial actions following anticipated events (including closure)
or accidents/incidents, as may be associated with discharges or overflows
from the waste water works.

7.2.2 The licensee shall arrange for the completion, by an independent and
appropriately qualified consultant, of a comprehensive and fully costed
Environmental Liabilities Risk Assessment (ELRA) to address the liabilities
from present or planned discharges. A report on this assessment shall be
submitted to the Agency for agreement within twelve months of the date of
grant of this licence. The ELRA shall be reviewed as necessary to reflect any
significant change to the volume or character of effluent discharged, and in
any case every three years following initial agreement (the results of the
review shall be notified as part of the AER).

7.2.3 As part of the measures identified in Condition 7.2.1 the licensee shall, to the
satisfaction of the Agency, make financial provision to cover any liabilities
identified in Condition 7.2.2. The amount of indemnity held shall be
reviewed and revised as necessary, but at least triennially. Proof of renewal
or revision of such financial indemnity shall be included in the annual
' Statement of Measures’ report identified in Condition 7.2.1.

7.2.4 The licensee shall have regard to the Environmental Protection Agency
Guidance on Environmental Liability Risk Assessment, Residuals
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Management Plans and Financial Provision when implementing Conditions
7.2.1, 7.2.2 and 7.2.3 above.

Reason To provide for adequate fInancing for monitoring and fInancial provisions for
measures to protect the environment
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SCHEDULE A: Discharges

,4.7 Primary Waste Water Discharge

Primary Discharge Point Code: SW 1

Name of Receiving Waters: River Fergus (SH_27 1122)

Location: E 134855, N 177389

Parameter Emission Limit Value

pH 7 -9

Temperature 25'C (max)

mg/l

125COD

(

Suspended Solids 35

15

2

Orthophosphate

Total Nitrogen (as N)

Total Phosphorous

m g / I IN][ o t e 1

20

m g/ 1 ]bI o t e 2

10cBOD

Ammonia (as N)
Note 1 : The emission limit values shall apply until 3 1 " December 2010
Note 2: TIle emission limit values shall apply from 1 " January 2011

6

A.2 Secondary Waste Water Discharges
Discharges from SW2 shall comply with the specifications for a 'Storm Water Overflow’ by 1 “
January 201 1 in accordance with Condition 5.6 and Schedule A.3 SecondarY Discharges fo be
upgraded to Storm Wafer Overno\vs , of this licence

(

/4.3. Secondary Discharges to be upgraded to Storm Water Overflows.

Discharge Point Code Location Name of Receiving
Waters Schedule for Upgrade

Overflow from storm
water tanks located at
the WWTP

River Fergus Discharge shall revert
to performance
standards as required of
a Storm Water
Overflow by 1 “
January 201 1 N'’“ 1

Note 1 : The licensee shall ensure that discharge from this emission point complies with the definition of a storm water
overflow as detlned in ' Procedures and Criteria in Relation IO Storm IYarer (h'el Ilo\vs ’ as published by the
Department of the Environment, Heritage and Local Govcmmcnt (1995)’
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/4.4 Storm Water Overflows

Discharge Point Code Location N'’t' 1 Name of Receiving Waters

Storm overflow from Francis

Street pumping station
River Fergus

SW4 Storm overflow from Tulla
Road pumping station

River Fergus

Note 1: The licensee shall ensure that discharge from this emission point complies with the definition of a storm water
overflow as defined in ' Procedures and Criteria in RelatIon fa Storm Wafer Overflows ’ as publishcd by the
Department of the Environment, Heritage and Local Government (1995)’.

SCHEDULE B: Monitoring

B.I Monitoring of Primary Waste Water Discharge

(

_Prinlar)LDischarge Point gode: SWI

Monitoring Frequency Analysis Method/TechniqueParameter

Flow Continuous

Daily N'”e 1

On-line flow meter with recorder

Temperature

pH

Daily

Daily

Temperature probe

pH electrode/meter and recorder

Conductivity Monthly } Conductivity Meter

Carbonaceous Biochemical
Oxygen Demand

Monthly
Standard Method

Chemical Oxygen Demand Monthly

Monthly

Standard Method

Suspended Solids Standard Method

Total Nitrogen (as N) Monthly Standard Method

Dissolved Inorganic
Nitrogen (DIN)

Monthly

Monthly

Standard Method

(

Ammonia (as N) Standard Method

Total Phosphorus (as P) Monthly Standard Method

Orthophosphate (as P) Monthly Standard Method

Metals and Organic
Compounds N"' 2

As required
Standard Method

Visual Inspection Daily Sample and examine for colour and
odour

Note 1 : The licensee shall install a continuous flow meter and recorder within 3 months of the date of grant of this licence.
Note 2: Having identified the most relevant pollutants from screening (Condition 4.10.1 ), subsequent monitoring for these

pollutants shall be carried out at a frequency agreed by the Agency.

.+
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B.3 Interpretation of Discharge Monitoring Results

No of samples taken in
any one year Note 1

Maximum number of samples
which may exceed ELV

4-7 1

8-16 2

17-28 3

29-40 4

41 -53 5

54-67

68-8 1

82-95

96-1 10

111-125 10

126-140 11

141-155 12

13156-171

172-187 14

188-203 15

204-2 1 9 16

220_235 17

236-25 1 18

252-268 19

269-284 20

285-300 21

301-317 22

318-334 23

335-350

351 -365 1 25

Note 1: Where the licensee has taken samples which exceed the number specified in this
Schedule, the licensee shall submit to the Agency all results of analysis,

24
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B.4 Ambient Monitoring

Receiving Water Monitoring

aSW2u – E 134892. N177632
aSWld–E134844, N177308
aSW3u – E134355, N17774+
aSW3d – E 134530, N177892

Location:

Parameter Monitoring Frequency N“‘

Ten samples/year

Ten samples/year

Ten samples/year

Ten samples/year

Ten samples/year

Analysis Method/Technique

pH electrode/meter

DO probe

Thermometer

Standard Method

Standard Method

pH

DO

BOD

Orthophosphate (as P)

Total Nitrogen (as N)

Total Phosphorous

Ammonia

Visual inspection

Ten samples/year

Ten samples/year

Weekly

Standard Method

Standard Method

Sample and examine for colour and
odour

Note 1 : Ambient monitoring to be submitted to the Agency in accordance with Condition 4.16 of this licence

b3
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SCHEDULE C: Specified Improvement Programme

C.1 Improvement Programme for Primary Discharge

Specified Improvement Completion Date

Clonroadmore WWTP

Rehabilitation of the storm/balance tanks ;

Upgrade of the inlet works;
Upgrade of the treatment capacity of the current aerator and clarifier
tanks to cater for the existing and the short term increase in wastewater
loading;
Upgrade of the sludge handling facilities;

Installation of tertiary treatment systems

31“ December 2010

Collection System
+

+

Upgrade of satellite pump station overflows;
Separation of known surface water connections from the main combined
sewer where feasible;
Rehabilitation of sewers with high levels of infiltration

(

31" December 2010

Tuna Road & Francis St Pump Stations
+

+

+

Repair of grit traps;
Replacement of pumps and improving the pump controls;
Diversion of surface water flows away from pump stations;

31" December 2010

Upgrade of the combined sewer overflow regime at pump stations

Any other works notified in writing by the Agency As agreed

C.2 Improvement Programme for Secondary Discharge(s)

Specified Improvement

Any works notified in writing by the Agency

Completion Date

As agreed

(

+

’+

C.3 Improvement Programme for Storm Water Overflows

Specified Improvement

Any works notified in writing by the Agency

Completion Date

As agreed
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SCHEDULE D : Annual Environmental Report

Annual Environmental Report Contents'’te 1

Discharges from the agglomeration.

Summary report on monthly influent monitoring.

Report on Dangerous Substances in accordance with Condition 4. 10.2

Data collection and reporting requirements under the Urban Waste Water Treatment Directive.

Complaints summary.

Pollutant Release and Transfer Register - report for previous year.

Pollutant Release and Transfer Register - proposal for current year.

Ambient monitoring summary.

Storm water overflow identification and inspection report.

Reported incidents summary.

Report on progress made and proposals being developed to meet the improvement programme
requirements. NDIe 2

Development/Infrastructural works summary (completed in previous year or prepared for current year).

Any other items specified by the Agency.
Note 1 : Content may be revised subject to the agreement of the Agency,
Note 2: This summary report shall provide detail on all measures proposed and undertaken under the Water Services

Investment Programme for the agglomeration, including progress reports on infrastructural works and a statement of
compliance with timeframes set out in this licence.

(

(

Sealed by the seal of the Agency on this the 211d day of September 2009.

PRESENT when the seal of the Agency
was affixed hereto:

Ms Laura Burke Director/Authorised Person
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JUDGMENT OF THE COURT (Tenth Chamber)

28 March 2019 (!)
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excessrve costs
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1. The first part of the first complaint
(a) The agglomeration of Athlone
(b) The agglomeration of Cavan

( 1 ) Arguments of the parties
(2) Findings of the Court

(c) The agglomeration of Cork City
(d) The agglomeration of Enniscorthy
(e) The agglomeration of Fermoy
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3. The third part of the second complaint
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4. Application of exceptional circumstances and of the concept of 'best technical knowledge not
entailing excessive costs’

D. The third complaint
1. The agglomerations whose collecting systems for urban waste water do not comply with
Article 3 of Directive 91/271
2. The agglomerations of Dundalk, Killybegs, Portarlington, Ringsend and Tralee
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(

(
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(1) The relevant data for examining the L..,d complaint so far as concerns the
agglomerations ofBallincollig New, Cavan, Killarney, Longford, Navan, Nenagh and
Roscrea

(2) The agglomerations concerned
4. Application of exceptional circumstances and of the concept of 'best technical knowledge not
entailing excessive costs

E. The fourth complaint
F. Conclusion

V. Costs

(Failure of a Member State to fulfil obligations – Directive 91/271/EEC – Collection and treatment
of urban waste water – Exceptional circumstances – Best technical knowledge not entailing

excessive costs – Principle that the costs should be proportionate – Burden of proof – Means of
proof)

In Case C-427/ 17,

(

ACTION under Article 258 TFEU for failure to fulfil obligations, brought on 14 July 2017,

European Commission, represented by K. Mifsud-Bonnici and E. Manhaeve, acting as Agents,

applicant,

V

Ireland, represented by J. Quaney, M. Browne and A. Joyce, acting as Agents, and by S. Kingston,
Barrister-at-Law, C. Toland, Senior Counsel, and B. Murray, Senior Counsel,

defendant,

THE COURT (Tenth Chamber),

composed of K. Lenaerts, President of the Court, acting as President of the Tenth Chamber, F. Biltgen
and E. Levits (Rapporteur), Judges,

(

Advocate General: N. Wahl,

Registrar: L. Hewlett, Principal Administrator,

having regard to the written procedure and fUrther to the hearing on 19 September 2018,

having decided, after hearing the Advocate General, to proceed to judgment without an Opinion,

gives the following

Judgment

1 By its application, the European Commission requests the Court to declare that:

by not ensuring that the waters collected in a combined urban waste water and rainwater system
in the agglomerations of Athlone, Ballincollig New, Cavan, Cork City, Enniscorthy, Fermoy,
Midleton, Osberstown, Mallow, Ringaskiddy (including within it the agglomeration of
Carrigaline), Roscommon Town, Roscrea, Thurles and Gaoth Dobhair are retained and conducted
for treatment in compliance with the requirements of Council Directive 91/271/EEC of 21 May

https://curia.europa.eu/juris/document/document print.jsf?page1ndex=0&docid=212353&doclang=EN&text;&cid=171192
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1991 concerning urban waste water tre£,.,lent (OJ 1991 L 135, p. 40), as amended by Regulation
(EC) No 1137/2008 of the European Parliament and of the Council of 22 October 2008 (OJ 2008
L 311, p. 1) ('Directive 91/271’), Ireland has failed to fulfil its obligations under Article 3(1) and
(2) of that directive and section A and footnote 1 of Annex I thereto;

by either not putting in place secondary or equivalent treatment or not providing sufficient
evidence to demonstrate compliance in this respect with Directive 91/271 with regard to the
agglomerations ofArklow, Athlone, Ballincollig New, Ballybofey/Stranorlar, Cavan, Cobh, Cork
City, Enfield, Enniscorthy, Fermoy, Killybegs, Mallow, Midleton, Passage/Monkstown,
Osberstown, Rathcormac, Ringaskiddy (including the flows from Carrigaline and Crosshaven),
Ringsend, Roscommon Town, Roscrea, Shannon Town, Thurles, Tubbercurry, Youghal and
Gaoth Dobhair, Ireland has failed to fulfil its obligations under Article 4(1) and (3) of that
directive, read in conjunction with the requirements of Article 10 thereof and section B of Annex
1 thereto

by not ensuring that urban waste water entering collecting systems from the agglomerations of
Athlone, Ballincollig New, Cavan, Cork City, Dundalk, Enniscorthy, Fermoy, Killarney,
Killybegs, Longford, Mallow, Midleton, Navan, Nenagh, Osberstown, Portarlington, Ringsend,
Roscrea, Thurles, Tralee and Waterford City be, before discharge into sensitive areas, made
subject to treatment more stringent than that described in Article 4 of Directive 91/271 and in
accordance with the requirements of section B of Annex I thereto, Ireland has failed to fulfil its
obligations under Article 5(2) and (3) of that directive, read in conjunction with the requirements
of Article 10 thereof and section B of Annex I thereto; and

(

by not ensuring that the disposal of waste water from urban waste water treatment plants of the
agglomerations of Arklow and Castlebridge is subject to prior regulations and/or specific
authorisation, Ireland has failed to fulfil its obligations under Article 12 of Directive 91/271.

I. Legal context

2 The third recital of Directive 91/271 states:

'... to prevent the environment from being adversely affected by the disposal of insufficiently-treated
urban waste water, there is a general need for secondary treatment of urban waste water ’ .

3

(

4

The eighth recital of Directive 91/271 states:

' ... it is necessary to monitor treatment plants, receiving waters and the disposal of sludge to ensure that
the environment is protected from the adverse effects of the discharge of waste waters ’ .

Article 2 of Directive 91/271 states:

'For the purposes of this Directive:

5.

6.

“collecting system“ means a system of conduits which collects and conducts urban waste water;

“1 p.e. (population equivalent)“ means the organic biodegradable load having a five-day
biochemical oxygen demand (BOD5) of 60 g of oxygen per day;

11. “eutrophication” means the enrichment of water by nutrients, especially compounds of nitrogen
and/or phosphorus, causing an accelerated growth of algae and higher forms of plant life to
produce an undesirable disturbance to the balance of organisms present in the water and to the
quality of the water concerned;
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(5 Article 3 of Directive 91/271 provides:

' 1. Member States shall ensure that all agglomerations are provided with collecting systems for
urban waste water:

at the latest by 31 December 2000 for those with a population equivalent (p.e.) of more than
15 000, and

at the latest by 3 1 December 2005 for those with a p.e. of between 2 000 and 15 000.

For urban waste water discharging into receiving waters which are considered “sensitive areas“ as
defined under Article 5, Member States shall ensure that collection systems are provided at the latest
by 3 1 December 1998 for agglomerations of more than 10 000 p.e.

Where the establishment of a collecting system is not justified either because it would produce no
environmental benefit or because it would involve excessive cost, individual systems or other
appropriate systems which achieve the same level of environmental protection shall be used.

2. Collecting systems described in paragraph 1 shall satisfy the requirements of section A of Annex
I

9

( Article 4 of Directive 91/271 provides:

' 1. Member States shall ensure that urban waste water entering collecting systems shall before
discharge be subject to secondary treatment or an equivalent treatment as follows:

at the latest by 3 1 December 2000 for all discharges from agglomerations of more than 15 000
p.e.)

at the latest by 3 1 December 2005 for all discharges from agglomerations of between 10 000 and
15 000 p.e.,

at the latest by 31 December 2005 for discharges to fresh-water and estuaries from
agglomerations of between 2 000 and 10 000 p.e.

3. Discharges from urban waste water treatment plants described in paragraphs 1 and 2 shall satisfy
the relevant requirements of section B of Annex I. .. .

(

4. The load expressed in p.e. shall be calculated on the basis of the maximum average weekly load
entering the treatment plant during the year, excluding unusual situations such as those due to heavy
raIn

7 Article 5 of Directive 91/271 provides:

' 1. For the purposes of paragraph 2, Member States shall by 31 December 1993 identify sensitive
areas according to the criteria laid down in Annex II.

2. Member States shall ensure that urban waste water entering collecting systems shall before
discharge into sensitive areas be subject to more stringent treatment than that described in Article 4, by
31 December 1998 at the latest for all discharges from agglomerations of more than 10 000 p.e.

3. Discharges from urban waste water treatment plants described in paragraph 2 shall satisfy the
relevant requirements of section B of Annex I. .. .

5 . Discharges from urban waste water treatment plants which are situated in the relevant catchment
areas of sensitive areas and which contribute to the pollution of these areas shall be subject to
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(

6. Member States shall ensure that the identification of sensitive areas is reviewed at intervals of no

more than four years.

7. Member States shall ensure that areas identified as sensitive following review under paragraph 6
shall within seven years meet the above requirements.

8 Article 10 of Directive 91/271 states:

'Member States shall ensure that the urban waste water treatment plants built to comply with the
requirements of Articles 4, 5, 6 and 7 are designed, constructed, operated and maintained to ensure
sufficient performance under all normal local climatic conditions. When designing the plants, seasonal
variations of the load shall be taken into account. ’

9

(

Article 12 of Directive 91/271 states:

'1. Treated waste water shall be reused whenever appropriate. Disposal routes shall minimise the
adverse effects on the environment.

2. Competent authorities or appropriate bodies shall ensure that the disposal of waste water from
urban waste water treatment plants is subject to prior regulations and/or specific authorisation.

3. Prior regulations and/or specific authorisation of discharges from urban waste water treatment
plants made pursuant to paragraph 2 within agglomerations of 2 000 to 10 000 p.e. in the case of
discharges to fresh waters and estuaries, and within agglomerations of 10 000 p.e. or more in respect of
all discharges, shall contain conditions to satisfy the relevant requirements of section B of Annex I. The
Commission may amend those requirements. Those measures, designed to amend non-essential
elements of this Directive, shall be adopted in accordance with the regulatory procedure with scrutiny
referred to in Article 18(3).

4. Regulations and/or authorisation shall be reviewed and if necessary adapted at regular intervals. ’

10

(

Annex I to Directive 91/271, entitled 'Requirements for urban waste water’, provides in section A,
headed 'Collecting systems’ :

'Collecting systems shall take into account waste water treatment requirements.

The design, construction and maintenance of collecting systems shall be undertaken in accordance with
the best technical knowledge not entailing excessive costs, notably regarding:

volume and characteristics of urban waste water,

prevention of leaks,

limitation of pollution of receiving waters due to storm water overflows. ’

11 Section B – headed 'Discharge from urban waste water treatment plants to receiving waters’ – of
Annex I to Directive 91/271 states:

' 1. Waste water treatment plants shall be designed or modified so that representative samples of the
incoming waste water and of treated effluent can be obtained before discharge to receiving waters.

2. Discharges from urban waste water treatment plants subject to treatment in accordance with
Articles 4 and 5 shall meet the requirements shown in Table 1.
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3. Discharges from urban waste water treb„,lent plants to those sensitive areas which are subject to
eutrophication as identified in Annex II.ACa) shall in addition meet the requirements shown in Table 2
of this Annex.

12 Footnote 1 of Annex I, which relates to sections A and B of the annex, is worded as follows:

'Given that it is not possible in practice to construct collecting systems and treatment plants in a way
such that all waste water can be treated during situations such as unusually heavy rainfall, Member
States shall decide on measures to limit pollution from storm water overflows. Such measures could be
based on dilution rates or capacity in relation to dry weather flow, or could specify a certain acceptable
number of overflows per year. ’

13 Table 1 of Annex I to Directive 91/271 contains the requirements for discharges from urban waste
water treatment plants subject to Articles 4 and 5 of the directive. It is as follows:

Minimum
percentage
of
reduction

[in relation
to the load
of the
influent]

(- Reference
method of
measurement

Parameters Concentration

Biochemical
oxygen
demand

(BOD5 at
20 'C)
without
nitrification

70-90

25 mg/l O2 40 under

Article 4(2)

( Chemical
oxygen
demand

(COD)

125 mg/1 02 1 75

Total

suspended
solids

35 mg/l ...

35 under
Article 4(2)
(more than
10 000 p.e.)

90 under
Article 4(2)
(more than
10 000

p.e.)

60 under
Article 4(2)
(2 000 to
10 000 p.e.)

70 under

Article 4(2)
(2 000 to
10 000
p.e.)
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14 Table 2 of Annex I to Directive 91/271 contains the requirements for discharges from urban waste
water treatment plants to sensitive areas which are subject to eutrophication. It is as follows:

Minimum

percentage I Reference
Parameters I Concentration I of 1 method of

reduction I measurement

2 mg/l
(10 000 -
100 000 p.e.)Total

phosphorus
80

1 mg/l (more
than 100 000
p.e.)

(

15 mg/l

(10 000 -
100 000 p.e.)

Total

nrtrogen .. .
70-80

10 mg/l
(more than
100 000 p.e.)

15 Section A of Annex II to Directive 91/271 specifies the criteria for identification of sensitive areas.

(

16

11. Pre-litigation procedure and proceedings before the Court

By a letter of formal notice of 27 September 2013, the Commission raised with Ireland its concerns
relating to compliance with Directive 9 1/271, taking the view that Ireland:

had failed to ensure that waters collected in 40 agglomerations were retained and conducted for
treatment in compliance with the requirements of Article 3 of Directive 91/271 and section A of
Annex I thereto;

had not put in place secondary or equivalent treatment for urban waste water discharges from 52
agglomerations, as provided for in Article 4 of Directive 91/271 and sections B and D of Annex I
thereto 9

had failed to apply Article 5 of Directive 91/271 correctly in respect of 28 agglomerations; and

had failed to apply Article 12 of Directive 91/271 in respect of 32 agglomerations.

17 By letters of 11 December 2013, 14 February 2014 and 8 April 2014, Ireland acknowledged the
shortcomings regarding the system for collecting and treating urban waste water and stated that the
numerous upgrading works would, in the coming years, enable that system to comply fully with
Directive 91/271 .
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18 in the light of that information and fottowing „ meeting between the Irish authorities and Commission
staff on 9 April 2014, the Commission sent Ireland an additional letter of formal notice dated
25 September 2015, replacing the previous one in full.

19 In the additional letter of formal notice, the Commission limited the first and fourth complaints to 12
and 27 agglomerations respectively, while extending the second and third complaints to 53 and 36
agglomerations respectively.

20 In its replies of 25 January and 29 July 2016, Ireland set out the advances in the programme for
upgrading its system for collecting and treating urban waste water, whilst acknowledging that works
were necessary in order to comply nIlly with Directive 91/271.

21 On the basis of the data submitted by Ireland in its replies, the Commission sent it a reasoned opinion
dated 30 September 2016, calling upon it to take the measures necessary to comply with the reasoned
opinion within two months of receipt thereof.

DO In the reasoned opinion, the Commission extended the first complaint to a total of 14 agglomerations,
while the second, third and fourth complaints were limited to 28, 22 and 2 agglomerations respectively.

23

(

In its reply dated 28 November 2016, Ireland submitted new data disclosed by the Environmental
Protection Agency (Ireland) on 8 November 2016. Referring to those data, Ireland stated, first, that
some of the Commission’s criticisms accordingly no longer had a basis. Second, Ireland specified the
dates from which the works that were in progress would enable full compliance of the system for
collecting and treating urban waste water with Directive 91/271 to be achieved.

24 Since the Commission was not fully satisfied with Ireland’s responses to the reasoned opinion, it
brought the present action.

Ill. Request seeking the production of evidence after the close of the written part of the
procedure

25 After the close of the written procedure on 5 February 2018, Ireland requested leave, by a letter dated
17 September 2018, to produce new documents pursuant to Article 128(2) of the Rules of Procedure of
the Court of Justice.

26

(

By decision of 18 September 2018, the President of the Chamber admitted those new documents as
evidence in the examination of the present action for failure to fulfil obligations, while permitting the
Commission to comment on them at the hearing.

IV. The action

A. Preliminary observations

27 The Commission’s action is founded on four complaints, alleging, respectively: incorrect application
of Article 3(1) and (2) of Directive 91/271 and section A and footnote 1 of Annex I thereto, in respect
of 14 agglomerations; incorrect application of Article 4(1) and (3) of that directive, read in conjunction
with Article 10 thereof and paragraph 2 of section B of Annex I thereto, in respect of 25
agglomerations; incorrect application of Article 5 of that directive, read in conjunction with Article 10
thereof and paragraph 3 of section B of Annex I thereto, in respect of 21 agglomerations; and incorrect
application of Article 12 of that directive in respect of two agglomerations.

28 Ireland denies the alleged failure to fulfil obligations in two respects. First, it puts forward for the
majority of the complaints, taken individually, arguments designed to call into question the fact that the
Commission has placed before the Court all the information required to enable the Court to establish
that there has been a failure to fulfil obligations as alleged. Second, relying on section A and footnote 1
of Annex I to Directive 91/271, Ireland submits, in respect of the whole of the present action, that the
complaints put forward by the Commission must be analysed in the light of the exceptional
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circumstances with which Ireland has been !„.ed over the last two decades and having regard to the
concept of 'best technical knowledge not entailing excessive costs ’ .

29 That being so, it is appropriate to note at the outset the requirements that must be met in order to rely
upon the concept of 'best technical knowledge not entailing excessive costs’, as well as the specific
framework in which Directive 91/271 lays down the obligations owed by the Member States, before
drawing the ensuing conclusions as to the burden of proof.

1. The concepts of 'unusually heavy rainfall’ and 'best technical knowledge not entailing
excessive costs ’

30 Directive 91/271 refers, in section A of Annex I, to the concept of 'best technical knowledge not
entailing excessive costs’, which specifies, in essence, that the design, construction and maintenance of
collecting systems for urban waste water are to be undertaken in accordance with such knowledge not
entailing excessive costs. In addition, by footnote 1 of that annex, the EU legislature acknowledged
that situations exist in which the urban waste water will not be capable of being collected or treated in
its entirety. In particular, it stated that 'it is not possible in practice to construct collecting systems and
treatment plants in a way such that all waste water can be treated’ and it provided that failure to collect
and treat waste water may be tolerated during 'situations such as unusually heavy rainfall’. However,
in that case, Member States are to decide on 'measures to limit pollution from storm water overflows’

Gudgment of 18 October 2012, Commission v United Kingdom, C-301/10, EU:C:2012:633,
paragraph 56).

(

31 First, as regards the term 'unusually heavy rainfall’, that term is mentioned in footnote 1 of Annex I to
Directive 91/271 by way of illustration only, since it is preceded by the words 'during situations such
as’. Thus, failure to collect or treat waste water may also be allowed in other circumstances Gudgment
of 1 8 October 2012, Commission v United Kingdom, C-301/10, EU:C:2012:633, paragraph 57).

32 However, the objective pursued by Directive 91/271 does not permit the inference that it is normal and
common for those other circumstances to arise, in particular as the word 'unusually’ clearly indicates
that failure to collect or treat waste water cannot occur in normal circumstances audgment of
18 October 2012, Commission v United Kingdom, C-301/10, EU:C:2012:633, paragraph 58).

33

(

Furthermore, it should be pointed out that, where a Member State is faced with an exceptional
situation not allowing it to collect or treat waste water, it remains obliged to adopt appropriate
measures to limit pollution under footnote 1 of Annex I to Directive 91/271 Gudgment of 18 October

2012, Commission v United Kingdom, C-301/10, EU:C:2012:633, paragraph 60).

34 Also, since the concept of ' unusually heavy rainfall’ is not defined by Directive 91/271, it is legitimate
for the Commission, in carrying out its supervision of compliance with EU law, to adopt guidelines
and, as the Court does not have jurisdiction to define numerically obligations laid down by that
directive, the concept of 'unusually heavy rainfall’ must therefore be assessed in the light of all the
criteria and conditions prescribed by the directive, in particular the concept of 'best technical
knowledge not entailing excessive costs’ Gudgment of 18 October 2012, CommissIon v United
Kingdom, C-301/10, EU:C:2012:633, paragraph 61).

35 Second, the concept of 'best technical knowledge not entailing excessive costs’ must be examined in
each specific case in the light of the objective of protecting the environment pursued by Directive
91/271, as it constitutes a concept inherent in all the provisions of that directive designed to secure
such an objective whilst avoiding the imposition upon the Member States of unachievable obligations
which they might not be able to fulfil, or only at disproportionate cost (see, to that effect, judgment of

18 October 2012, Commission v United Kingdom, C-301/10, EU:C:2012:633, paragraphs 62 to 64).

36 Thus, examination of that concept requires weighing the best technology and the costs envisaged
against the benefits that a more effective water collection or treatment system may provide, so that the
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costs incurred are not disproportionate to ,.,e benefits obtained Gudgment of 18 October 2012,
Commission v United KIngdom, C-301/10, EU:C:2012:633, paragraph 67).

37 Specifically, the Court has held that facilities cannot be regarded as complying with the concept of
'best technical knowledge not entailing excessive costs’, within the meaning of section A of Annex I to
Directive 91/271, where, first, a Member State has embarked upon a large programme of works
proving that there are technological solutions in order to overcome the problem of excessive spills of
waste water, but that they have not been applied, and second, such a Member State has decided to
finance such works, so that the related costs cannot be regarded as excessive (see, to that effect,

judgment of 4 May 2017, CommissIon v United Kingdom, C-502/15, not published, EU:C:2017:334,
paragraph 44).

2. The burden of proof

38 It is settled case-law that, although, in proceedings brought under Article 258 TFEU for failure to
fulfil obligations, it is for the Commission to prove the allegation that an obligation has not been
fblfilled, by placing before the Court all the information required to enable the Court to establish that
the obligation has not been fulfilled, without the Commission being entitled to rely on any
presumption, account should be taken of the fact that, where it is a question of checking that the
national provisions intended to ensure effective implementation of a directive are applied correctly in
practice, the Commission, which does not have investigative powers of its own in this area, is largely
reliant on the information provided by any complainants and by the Member State concerned

Gudgment of 28 January 2016, CommissIon v Portugal , C-398/14, EU:C:2016:61, paragraph 47).

(

39 It follows, inter alia, that, where the Commission has adduced sufficient evidence to establish that the
national provisions transposing a directive are not applied correctly in practice in the territory of the
defendant Member State, it is incumbent on the latter to challenge in substance and in detail the
information produced and the inferences drawn Gudgment of 28 January 2016, CommIssion v
Portugal , C-398/14, EU:C:2016:61, paragraph 48).

40 In the more specific context of Directive 91/271, it is consequently incumbent on the Member State
which seeks to rely on the concept of 'best technical knowledge not entailing excessive costs’, with a
view to justifying any divergence from the provisions of that directive, to submit to the Court the
information enabling it to assess to what extent, in a specific case, the costs that a more effective water
collection or treatment system involve would be disproportionate to the benefits obtained.

( It should be noted that the EU legislature, conscious of the scope of the infrastructure works required
for the application of Directive 91/271 and the costs of its full implementation, granted the Member
States a period of several years to carry out their obligations Oudgment of 4 May 2017, CommissIon v

United Kingdom, C-502/15, not published, EU:C:2017:334, paragraph 48).

42 Furthermore, the question whether a Member State has failed to fulfil obligations must be determined
by reference to the situation prevailing in the Member State at the end of the period laid down in the
reasoned opinion and the Court cannot take account of any subsequent changes Gudgment of
28 November 2018, Commission v Slovenia, C-506/17, not published, EU:C:2018:959, paragraph 50
and the case-law cited).

43 Since Ireland puts forward arguments in respect of each complaint in order to prove the compliance of
the systems for collecting and treating urban waste water, and also relies, for the whole of the present
action for failure to fulfil obligations, on exceptional circumstances and the concept of 'best technical
knowledge not entailing excessive costs’ to justify any divergence from the provisions of Directive
91/271, it is appropriate to examine the merits of each complaint put forward by the Commission,
before assessing the matters advanced by Ireland to justify the cases in which the Court concludes that
there are divergences from the directive’s provisions, whilst, under the Court’s case-law, even if the
Member State concerned does not deny a failure to fulfil obligations, it is incumbent upon the Court, in
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any event, to determine whether or not that „,leged breach of obligations exists (see, to that effect,
judgment of 14 September 20 17, Commission v Greece, C-320/ 15, EU:C:2017:678, paragraph 2 1).

B. The fIrst complaint

44 By its first complaint, the Commission contends that Ireland has failed to fulfil its obligations under
Article 3(1) and (2) of Directive 91/271, read in conjunction with section A and footnote 1 of Annex I
thereto, on the ground, first, that the combined systems for collecting urban waste water of 12
agglomerations do not satisfy the requirements of those provisions inasmuch as there are repeated and
excessive spills from them and, second, such a system is entirely lacking in two agglomerations.

45 Ireland challenges in individual instances the data put forward by the Commission in support of its
complaint and contests globally the infringement of Article 3 of Directive 91/271 by relying on
exceptional circumstances and the concept of 'best technical knowledge not entailing excessive costs’ .

46 Since exceptional circumstances and that concept are relied on in order to justify the situations in
which a collecting system for urban waste water does not fulfil the requirements of Article 3 of
Directive 91/271, it is appropriate first of all to determine whether the evidence submitted by the
Commission is capable of proving the complaint as regards each of the agglomerations that the
complaint covers.

(

47

1- The fIrst part of the first complaint

The Commission submits that the collecting systems for urban waste water and rainwater of the
agglomerations of Athlone, Ballincollig New, Cavan, Cork City, Enniscorthy, Fermoy, Mallow,
Midleton, Osberstown, Roscommon Town, Roscrea and Thurles give rise to spills of untreated waters
the frequency and quantity of which do not comply with Article 3(1) of Directive 91/271 and footnote
1 of Annex I thereto.

48 Prompted by information provided by Ireland in its defence, the Commission withdrew the first part of
the first complaint so far as concerns the agglomeration of Ballincollig New and the townland of
Killagoley in the agglomeration ofEnniscorthy.

49 Following a question from the Court at the hearing, Ireland conceded, however, that, in the case of the
agglomerations of Athlone, Cork City, Fermoy and Mallow, the data put forward by the Commission
showed that the collecting systems for urban waste water did not comply with the requirements of
Article 3 of Directive 91/271, while maintaining that the situations of non-compliance thereby admitted
had to be assessed in the light of the concept of 'best technical knowledge not entailing excessive
costs ’(

50 in any event, as has been recalled in paragraph 43 above, it is incumbent upon the Court to determine
whether or not the alleged failure to fIIIal obligations exists, even in so far as Ireland does not deny the
failure

(a) The agglomeration of Athlone

51 In respect of the agglomeration of Athlone, it is apparent from the data forwarded to the Commission
by Ireland in its reply of 1 1 December 2013 to the initial letter of formal notice of 27 September 2013
that more than 300 spills were recorded for 2011, equivalent to a volume of 144 294 m3 of urban waste
water discharged without prior treatment.

52 In the light of those data, it must be concluded that the collecting system for urban waste water of the
agglomeration of Athlone does not comply with Article 3 of Directive 91/271.

(b) The aggtomeration of Cavan

(1) Arguments of the parties
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53 First, the Commission refers to the documen, of February 2012 entitled 'Cavan Sewerage Scheme and
Treatment Works’, annexed to Ireland’s reply of 1 1 December 2013 to the initial letter of formal notice
of 27 September 2013, which mentions one storm water overflow that did not comply with the national
requirements for discharges from storm water overflows.

54 Second, the Commission refers to the report of the Environmental Protection Agency for 2016 entitled
'Urban Waste Water Treatment in 2016’ ('the 2016 EPA Report’) which itself refers to the information
contained in the annual environmental report for the agglomeration of Cavan indicating the presence of
20 storm water overflows for the period that it covers, of which the status of 14 is unknown, the status
of five is compliant with the national requirements transposing Directive 91/271 and the status of one
is not compliant with those requirements.

55 Ireland submits, first, that the Commission cannot discharge the burden of proving the failure to fulfil
obligations by relying on the fact that the 2016 EPA Report categorises the collecting system for urban
waste water of the agglomeration of Cavan as not compliant with the national requirements transposing
Directive 91/271, since the fact that that agglomeration is mentioned in the report results solely from
the fact that it was included by the Commission in the procedure leading to the present action for
failure to fulfil obligations. In any event, it is incumbent upon the Commission to rely on its own
evidence and not on data from the Member State in question.

( '6 Second, Ireland puts forward the improvements in the aforesaid collecting system which have been
reflected in a reduction in the number of storm water overflows present in that agglomeration.

(2) Findings of the Court

57 First of all, it is to be recalled that, although, in proceedings brought under Article 258 TFEU for
failure to fulfil obligations, it is for the Commission to prove the allegation that an obligation has not
been fulfilled, by placing before the Court all the information required to enable the Court to establish
that the obligation has not been fulfilled, without the Commission being entitled to rely on any
presumption, account should be taken of the fact that, where it is a question of checking that the
national provisions intended to ensure effective implementation of a directive are applied correctly in
practice, the Commission, which does not have investigative powers of its own in this area, is largely
reliant on the information provided by any complainants and by the Member State concerned

Gudgment of 28 January 2016, Commission v Portugal, C-398/ 14, EU:C:20 16:61, paragraph 47).

58

(

59

Therefore, the Commission cannot be criticised, as a matter of principle, for making use of the
information that is made available to it in order to carry out its task, including information from the
Member State concerned itself, where it enables the alleged failure to fulfil obligations to be proved.

However, as is apparent from the 2016 EPA Report, upon which, inter alia, the Commission bases the
first part of the first complaint, the inclusion of the data relating to the agglomeration of Cavan was due
to the fact that that agglomeration was covered by the present procedure for failure to fulfil obligations,
irrespective of any assessment of whether its collecting system for urban waste water complies with
Article 3 of Directive 91/271.

60 Accordingly, the Commission cannot conclude from the mere mention of the agglomeration of Cavan
in the 2016 EPA Report that the collecting system for urban waste water of that agglomeration does not
comply with that provision.

61 In the present instance, the Commission states that it is apparent from the document entitled 'Cavan
Sewerage Scheme and Treatment Works’ of February 2012 that one storm water overflow does not
comply with the relevant national requirements. In its reply, the Commission identifies that overflow as
being on Thomas Ashe Street and submits that the 2016 EPA Report, which refers to the information
contained in the annual environmental report for that agglomeration, supports the conclusion that there
is an overflow in the agglomeration that does not comply with those requirements.

62 However, Ireland observes in its rejoinder that that overflow was removed in 2015 and that the 225
mm sewer at that location has been replaced by a new 300 mm gravity sewer following works that
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were completed in July 2016.
le

63 in the absence of additional data, it must be held that the Commission has not provided information
allowing a determination that the complaint has been made out so far as concerns the agglomeration of
Cavan.

(c) The agglomeration of Cork City

64 In respect of the agglomeration of Cork City, it is apparent from the data forwarded to the Commission
by Ireland in its reply of 28 November 2016 to the reasoned opinion that 853 spills were counted for
2015, equivalent to a volume of 5 948 782 m3 of urban waste water discharged without prior treatment.

65 In the light of those data, it must be concluded that the collecting system for urban waste water of the
agglomeration of Cork City does not comply with Article 3 of Directive 91/271.

(d) The agglomeration ofEnniscorthy

66

(

After taking note that, in the townland of Killagoley in the agglomeration of Enniscorthy, urban waste
water is collected in compliance with Directive 91/271, the Commission indicates in its reply that the
2016 EPA Report refers to information contained in the annual environmental report for that
agglomeration, which states that 1% of the total volume of waste water generated was discharged via
storm water overflows.

67 in that regard, it is apparent from that report that, out of the six active storm water overflows for the
agglomeration, one is considered not to comply with the national requirements transposing Directive
91/271. It was, moreover, activated 30 times in 2016.

68 Therefore, it must be held that the Commission has proved that the collecting system for urban waste
water of the agglomeration of Enniscorthy, apart from the townland of Killagoley, does not meet, in
part, the requirements of Article 3 of Directive 91/271.

(e) The agglomeration ofFermoy

69 In respect of the agglomeration of Fermoy, it is apparent from the data forwarded to the Commission
by Ireland in its reply of 25 January 2016 to the additional letter of formal notice that 108 spills were

counted for 2014, equivalent to a volume of 71 500 m3 of urban waste water discharged without prior

treatment, while 57 spills were recorded for 2015, equivalent to a volume of 35 337 m3 of untreated
urban waste water.

(

70 in the light of those data, it must be concluded that the collecting system for urban waste water of the
agglomeration ofFermoy does not comply with Article 3 of Directive 91/271.

(f) The agglomeration of Mallow

71 In respect of the agglomeration of Mallow, it is apparent from the data forwarded to the Commission
by Ireland in its reply of 25 January 2016 to the additional letter of formal notice that, for 2014, out of
the eight active storm water overflows, the estimated number of spills for a single one of those
overflows was 121, corresponding to a volume of 480 000 m3 of untreated urban waste water.

72 In the light of those data, it must be concluded that the collecting system for urban waste water of the
agglomeration ofMallow does not comply with Article 3 of Directive 91/271.

(g) The agglomeration of Midleton

(1) Arguments ofthe parties

73 As regards the agglomeration ofMidleton, the Commission bases the first part of its first complaint on
various reports and on a complaint sent to it in order to demonstrate that the collecting system for
urban waste water of that agglomeration does not comply with Article 3 of Directive 91/271.
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74 First, it relies on the data resulting fI " the study by White Young Green on spillages in the
agglomeration ofMidleton in 2011 and 2012.

75 Second, the Commission refers to the report by WYG Engineering of November 2008 and the report
by Mott MacDonald of August 2011, entitled 'Midleton Sewerage Scheme – Assessment of Pump
Overflow’, in order to prove that the treatment plant of the agglomeration of Midleton suffers from
under-capacity in relation to the load to be treated and that the pumped flows and storage capacity must
be increased considerably. Such a finding is, moreover, said to be confirmed by data communicated to
the Commission following a complaint that was sent to it.

76

77

78

Third, the Commission sets out the data of the 2016 EPA Report for that agglomeration.

Ireland contends, as its principal submission, that that evidence is inadmissible, on the ground that it
was not sent to it before the Commission brought the present action.

Ireland pleads that, in any event, the data upon which the Commission relies no longer reflect the
current situation. Thus, only eight spills were recorded for 2015. Furthermore, the 'biochemical oxygen
demand’ ('BOD’) and 'chemical oxygen demand’ ('COD’) standards prescribed in Article 4 of
Directive 91/271, read in conjunction with Table 1 of Annex 1 thereto, were met for 2013 to 2016.

(

79

(2) Findings ofthe Court

As regards the admissibility of the evidence adduced by the Commission, it must be stated, first of all,
that in its reply of 11 December 2013 to the initial letter of formal notice of 27 September 2013, Ireland
itself referred to the study by White Young Green on spillages in 2011 and 2012.

80

81

Next, it is apparent from the case file that the WYG Engineering report of November 2008 was
commissioned by Cork County Council.

As regards, finally, the Mott MacDonald report of August 2011 and the complaint sent to the
Commission, those documents, like those cited in the preceding paragraphs, were mentioned in the
additional letter of formal notice of 25 September 2015, before being annexed to the Commission’s
application.

82

83

(

Therefore, Ireland was able to obtain those documents directly or, at the very least, acting diligently, to
ask the Commission to produce them at the appropriate time.

In any event, in order to guarantee the rights of defence of the Member State concerned, the subject
matter of an action under Article 258 TFEU for failure to fulfil obligations is determined by the
Commission’s reasoned opinion, so that the action must be based on the same grounds and pleas as that

opinion Gudgment of 8 July 2010, Commission v Portugal , C-171/08, EU:C:2010:412, paragraph 25).

84

85

86

Here, Ireland does not dispute that the grounds and pleas of the Commission’s reasoned opinion and
application in the present proceedings are identical.

Consequently, the evidence upon which the Commission bases the first part of its first complaint as
regards the agglomeration ofMidleton must be declared admissible.

The Commission moreover relied on the 2016 EPA Report, which refers to the information contained
in the annual environmental report for the agglomeration, from which it is apparent that four storm
water overflows were active in 2016 and that there were 158 spills from them, equivalent to a volume
of 561 679 m3 of untreated urban waste water.

87

88

In that regard, first, Ireland cannot plead that these data from 2016 are old since it raises against them
data from 2015 in order to challenge the matters put forward by the Commission.

Second, as Article 3 of Directive 91/271 lays down an obligation to collect all urban waste water, the
fact that the prescribed water treatment standards in Article 4 of Directive 91/271, read in conjunction
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with Table 1 of Annex 1 thereto, were met for 2013 to 2016 has no bearing on whether the collecting
system for urban waste water complies with Article 3 of the directive.

89 In the light of those factors, it must be concluded that the collecting system for urban waste water of
the agglomeration of Mlidleton does not comply with Article 3 of Directive 91/271.

(h) The agglomeration ofOsberstown

90

91

As regards the agglomeration of Osberstown, the Commission notes the presence of 22 storm water
overflows and points out that upgrade works are in progress.

Whilst the existence of storm water overflows and of ongoing upgrade works is an indication that the
collecting system for urban waste water is liable, in certain circumstances, to give rise to spillages and
discharges of untreated urban waste water, the fact remains that, in the absence of specific and precise
data concerning the compliance of those overflows and their activity, the existence of the overflows
and works amounts, at most, to only a presumption of non-compliance.

92

(

93

Furthermore, and as has been noted in paragraph 60 above, the mere fact that the agglomeration of
Osberstown has been mentioned in the 2016 EPA Report cannot in itself suffice to conclude that the
collecting system for urban waste water of that agglomeration does not comply with Article 3 of
Directive 91/271. Moreover, as the Commission has observed in its reply, there does not seem to be a
reference to the data relating to that agglomeration in the 2016 EPA Report.

In the absence of additional data, it must be held that the Commission has not provided information
allowing a determination that the complaint has been made out so far as concerns the agglomeration of
Osberstown.

(i) The agglomeration of Roscommon Town

94 It is apparent from Ireland’s reply to the additional letter of formal notice that there are 10 storm water
overflows in the agglomeration of Roscommon Town. Also, the 2016 EPA Report refers to the
information contained in the annual environmental report for that agglomeration recording six storm
water overflows, none of which complies with the national requirements transposing Directive 91/271.

95 In the light of those data, it must be concluded that the collecting system for urban waste water of the
agglomeration of Roscommon Town does not comply with Article 3 of Directive 91/271.

G) The agglomeration of Roscrea
(

yO As regards the agglomeration of Roscrea, the Commission notes the presence of four storm water
overflows and points out that upgrade works are in progress. In that regard, the Commission refers to
the 2016 EPA Report, which itself refers to the information contained in the annual environmental
report for that agglomeration, but does not contain any particulars as to the compliance and activity of
those overflows.

97 Whilst the existence of storm water overflows and of ongoing upgrade works is an indication that the
collecting system is liable, in certain circumstances, to give rise to spillages and discharges of untreated
urban waste water, the fact remains that, in the absence of specific and precise data concerning the
compliance of those overflows and their activity, the existence of the overflows and works amounts, at
most, to only a presumption of non-compliance.

98 Furthermore, and as has been noted in paragraph 60 above, the mere fact that the agglomeration of
Roscrea has been mentioned in the 2016 EPA Report, which refers to the information contained in the
annual environmental report for that agglomeration, cannot in itself suffice to conclude that the
collecting system for urban waste water of that agglomeration does not comply with Article 3 of
Directive 91/271 .

99 in the absence of additional data, it must be held that the Commission has not provided information
allowing a determination that the complaint has been made out so far as concerns the agglomeration of
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(k) The agglomeration of Thunes

100 The Commission notes the presence of four storm water overflows in the agglomeration of Thurles
and points out that upgrade works are in progress. In that regard, the Commission refers to the 2016
EPA Report, which itself refers to the information contained in the annual environmental report for that
agglomeration, but does not contain any particulars as to the compliance and activity of those
overflows.

101 Whilst the existence of storm water overflows and of ongoing upgrade works is an indication that the
collecting system is liable, in certain circumstances, to give rise to spillages and discharges of untreated
urban waste water, the fact remains that, in the absence of specific and precise data concerning the
compliance of those overflows and their activity, the existence of the overflows and works amounts, at
most, to only a presumption of non-compliance.

102 Furthermore, and as has been noted in paragraph 60 above, the mere fact that the agglomeration of
Thurles has been mentioned in the 2016 EPA Report, which refers to the information contained in the
annual environmental report for that agglomeration, cannot in itself suffice to conclude that the
collecting system for urban waste water of that agglomeration does not comply with Article 3 of
Directive 91/271 .

(

103 In the absence of additional data, it must be held that the Commission has not provided information
allowing a determination that the complaint has been made out so far as concerns the agglomeration of
Thurles

2. The second part of the first complaint

(a) Arguments of the parties

104 The Commission submits that Ireland has not put in place appropriate collecting systems for urban
waste water in the agglomerations ofRingaskiddy and Gaoth Dobhair.

105 However, prompted by information provided by Ireland in its defence, the Commission withdrew the
second part of the first complaint so far as concerns the agglomeration of Gaoth Dobhair.

106

( 107

As regards the agglomeration of Ringaskiddy, the Commission states that the urban waste water,
corresponding to a load of 1 16 982 p.e., is not collected.

Ireland states that 85% of the total load generated by that agglomeration comes from industrial
activities that have their own treatment plants. Accordingly, only the loads of the towns of Carrigaline
and Crosshaven should be taken into consideration for the purpose of assessing compliance with
Article 3 of Directive 91/27 1.

108 After taking note in the reply that a load of 17 500 p.e. had to be adopted for the agglomeration of
Ringaskiddy, the Commission, relying on the data submitted by Ireland in its reply of 25 January 2016
to the additional letter of formal notice, reiterates that no collecting system exists for that
agglomeration.

(b) Findings of the Court

109 Since it is not disputed that no collecting system for urban waste water exists in respect of the load of
17 500 p.e. in the agglomeration of Ringaskiddy, it must be concluded that the collecting system for
urban waste water of that agglomeration does not comply with Article 3 of Directive 91/271.

110 it follows from all those considerations that the collecting systems for urban waste water of the
agglomerations of Athlone, Cork City, Enniscorthy apart from the townland of Killagoley, Fermoy,
Mallow, Midleton, Ringaskiddy and Roscommon Town do not comply with Article 3 of Directive
91/271
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111 Since Ireland submits, however, that the compliance of the collecting systems for urban waste water in
those agglomerations must be assessed in the light of section A and footnote 1 of Annex I to Directive
91/271 and application of the concept of 'best technical knowledge not entailing excessive costs’
would therefore justify any partial divergence from Article 3 of that directive, the matters put forward
by Ireland in that regard should be examined in the light of the principles noted in paragraphs 30 to 37
above

3. Application of exceptional circumstances and of the concept of 'best technical knowledge not
entailing excessive costs’

(a) Arguments of the parties

112 in general terms, Ireland notes the exceptional circumstances that it has faced in the past few decades
in the sector of urban waste water management and treatment, stressing the initial effort necessary to
render the network for collecting and treating Irish urban waste water compliant, the major reform
undertaken in that sector and the effects of an economic crisis on the carrying out of that reform.

113

(

In particular, Ireland submits that the complaints put forward by the Commission must be analysed
having regard to the investment made and works carried out by Ireland from 2000 to 2013, in the
context of the fundamental reform of the system for treating urban waste water, a reform which was,
however, profoundly affected by the economic crisis that Ireland suffered in 2008. Over that period, it
was nevertheless possible to invest EUR 3.5 billion in order to upgrade the infrastructure for collecting
and treating urban waste water.

114 in that context, Ireland states that there will be substantial investment in the short term in order to
complete that upgrading. The investment amounts to EUR 2.7 billion for the period from 2014 to 202 1
and will enable the system for collecting and treating urban waste water to be rendered fully compliant
with Directive 91/271.

115 On a more individual level, Ireland notes, regarding certain agglomerations, the technical, legal or
administrative difficulties which have been able to delay the carrying out of the necessary works.

116 Furthermore, Ireland maintains that, in view of the infrequency and limited size of the spills recorded
in certain agglomerations, the individual instances of malfunction of the relevant collecting systems for
urban waste water must be regarded as resulting from unusually heavy rainfall within the meaning of
footnote 1 of Annex I to Directive 91/271.

117

(

The Commission notes that application of the concept of 'best technical knowledge not entailing
excessive costs’ is merely the expression of the principle of proportionality in connection with
investment relating to infrastructure for collecting and treating waste water. In that context, Ireland
fails to adduce any evidence proving that the costs necessary in order to render the systems for
collecting and treating waste water compliant with Directive 91/271 are disproportionate to the
environmental protection benefits.

(b) Findings of the Court

118 As has been recalled in paragraph 34 above, the concept of 'unusually heavy rainfall’ must be assessed
in the light of all the criteria and conditions prescribed by Directive 91/271, in particular the concept of
'best technical knowledge not entailing excessive costs ’.

119 Application of the latter concept must be examined in each specific case and requires weighing the
best technology and the costs envisaged against the benefits that a more effective system for collecting
or treating urban waste water may provide, so that the costs incurred are not disproportionate to the
benefits obtained.

120 in that regard, the Court has held that facilities cannot be regarded as complying with the concept of
'best technical knowledge not entailing excessive costs ’, within the meaning of section A of Annex I to
Directive 91/271, where, first, a Member State has embarked upon a large programme of works
proving that there are technological solutions in order to overcome the problem of excessive spills of
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waste water, but that they have not been applied, and second, such a Member State has decided to
finance such works, so that the related costs cannot be regarded as excessive (see, to that effect,

judgment of 4 May 2017, Commission v United Kingdom, C-502/15, not published, EU:C:2017:334,
paragraph 44).

121 Since Ireland states that it has embarked upon a programme of major reform of the system for
collecting and treating urban waste water, it is proven, first, that there are technological solutions in
order to overcome the problem of excessive spills before urban waste water is treated. Second, the
costs of the works necessary for that purpose cannot be regarded as excessive, inasmuch as Ireland has
decided to carry them out.

122 In this connection, it should be borne in mind that, in accordance with settled case-law, a Member
State may not plead practical or administrative difficulties in order to justify non-compliance with the
obligations and time limits laid down by a directive. The same holds true for financial difficulties,
which it is for the Member States to overcome by adopting appropriate measures (see, to that effect,
judgment of 18 October 2012, CommIssIon v United Kingdom, C-301/10, EU:C:2012:633,

paragraph 66 and the case-law cited).

123 Thus. mere general mention of the financial difficulties connected with the economic crisis cannot
justify the fact that the collecting systems for urban waste water of the various agglomerations covered

( by the first complaint do not comply with Article 3 of Directive 91/271.

124 That having been said, as the Commission itself acknowledged at the hearing the existence of such an
economic crisis could, for each specific case, be taken into account in the context of the balancing
exercise referred to in paragraphs 36 and 1 19 above.

125 However, it must be stated that Ireland adduces nothing capable of proving that the costs to be
incurred, in order to ensure that the collecting systems for urban waste water of the various
agglomerations covered by the first complaint are compliant, are disproportionate to the resulting
advantages.

126 Furthermore, mention of the works that remain to be carried out so far as concerns the collecting
systems of each of the agglomerations covered by the first complaint attests the feasibility of putting in
place the facilities necessary to render the systems compliant with Directive 91/271.

127

(

In that regard, it is to be borne in mind that the EU legislature, conscious of the scope of the
infrastructure works that resulted from the transposition of Directive 91/271 and the costs of its full
implementation, granted the Member States a period of several years to carry out their obligations
Gudgment of 4 May 2017, Commission v United Kingdom, C-502/15, not published, EU:C:2017:334,

paragraph 48).

128 As regards, in particular, the agglomeration of Midleton, Ireland states that the frequency of spills is
very low, so that they cannot be classified as usual events.

129 However, as the Commission submitted in its reply, the 2016 EPA Report refers to the information
contained in the annual environmental report for that agglomeration, from which it is apparent that four
storm water overflows were active in 2016 and that there were 158 spills from them, equivalent to a
volume of 561 679 m3 of untreated urban waste water.

130 in the absence of further details as to the spills recorded in respect of the agglomeration of Midleton,
Ireland cannot assert that those spills result from unusual meteorological events the taking account of
which would entail costs disproportionate to the benefits obtained.

13 1 it follows from all those considerations that the collecting of urban waste water in the agglomerations
of Athlone, Cork City, Enniscorthy apart from the townland of Killagoley, Fermoy, Mallow, Midleton,
Ringaskiddy and Roscommon Town does not comply with Article 3(1) and (2) of Directive 91/271 and
section A of Annex I thereto.

https://curia.europa.eu/juris/document/document print.jsf?page1ndex=0&docid;212353&doclang;EN&text;&cid;171192 18/30



12/11/2'' I:34 PM CURIA - Documents

C. The second complaint

132 By its second complaint, the Commission contends that Ireland has failed to fulfil its obligations under
Article 4(1) and (3) of Directive 91/271, read in conjunction with Article 10 thereof and section B of
Annex I thereto, because, first, there is no treatment plant in six agglomerations, second, the treatment
plants existing in seven agglomerations are unable to ensure compliance with the BOD and COD
standards as prescribed in section B and Table 1 of Annex I to Directive 91/271 and, third, Article 3 of
that directive is not complied with so far as concerns 12 agglomerations.

133 Ireland contests globally the infringement of Article 4 of Directive 91/271 by relying on application of
the concept of 'best technical knowledge not entailing excessive costs’ and challenges individually the
data put forward by the Commission in support of this complaint as regards certain agglomerations.

134 Since exceptional circumstances and the concept of 'best technical knowledge not entailing excessive
costs’ are relied on in order to justify the situations in which a system for treating urban waste water
does not fulfil the requirements of Article 4 of Directive 91/271, it is appropriate at the outset to
determine whether the evidence submitted by the Commission is capable of justifying in law the
second complaint as regards each of the agglomerations covered by it.

]. The fIrst part of the second complaint

( (a) Arguments of the parties

135 The Commission submits that the requirements of Article 4(1) and (3) of Directive 91/271 are not
complied with on account of the absence of waste water treatment facilities for the agglomerations of
Arklow, Cobh, Killybegs, Passage/Monkstown, Ringaskiddy and Youghal.

136 Ireland pleads, first, difficulties in planning and achieving the required facilities. It states, second, that
the works enabling waste water to be treated in compliance with the requirements of Article 4(1) and
(3) of Directive 91/271 are in the course of being completed or, at least, are planned.

(b) Findings of the Court

137 Article 4(1) of Directive 91/271 provides that all urban waste water entering collecting systems must
before discharge be subject to secondary treatment or an equivalent treatment.

138

(

139

Under Article 4(3) of Directive 91/271, that secondary or equivalent treatment must be carried out by
treatment plants the discharges of which satisfy the requirements of section B of Annex I to the
directive.

As is apparent from Ireland’s reply of 25 January 2016 to the additional letter of formal notice and its
reply of 28 November 2016 to the reasoned opinion, urban waste water of the agglomerations of
Arklow, Cobh, Killybegs, Passage/Monkstown, Ringaskiddy and Youghal is not treated before
discharge, on account of the absence of facilities necessary for that purpose.

140 As the question whether a Member State has failed to fulfil obligations must be determined by
reference to the situation prevailing in the Member State at the end of the period laid down in the
reasoned opinion, the Court cannot take account, in that regard, of any subsequent changes Gudgment

of 28 January 20 16, Commission v Portugal , C-398/14, EU:C:20 16:61, paragraph 49).

141 Here, the reasoned opinion, dated 30 September 2016, set Ireland a period of two months from receipt
thereof for complying with its obligations under Article 4 of Directive 91/271. The period granted for
compliance thus expired on 30 November 2016.

142 As regards the agglomerations referred to in the first part of the second complaint, Ireland indicates in
its defence that, on the date on which that pleading was lodged, works concerning the treatment plants
were in progress or scheduled in order to meet the obligations under Article 4 of Directive 91/271.
Accordingly, it is established that, at the end of the period laid down by the reasoned opinion, those
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agglomerations did not comply with the obligations stemming from Article 4, since they did not have
operational waste water treatment facilities.

143 Therefore, the second complaint must be considered well founded so far as concerns the
agglomerations ofArklow, Cobh, Killybegs, Passage/Monkstown, Ringaskiddy and Youghal.

2. The second part of the second complaint

(a) Arguments of the parties

144 Relying on Ireland’s reply of 25 January 2016 to the additional letter of formal notice, the Commission
states that the capacity of the facilities of the agglomerations of Ballybofey/Stranorlar, Enfield,
Ennisconhy, Ringsend, Shannon Town and Tubbercurry does not enable secondary or equivalent
treatment of the loads of waste water to be ensured before discharge.

145 in addition, as regards the agglomeration of Rathcormac, the Commission states that the BOD/COD
standards are not complied with.

146

(

147

As regards the agglomerations of Ballybofey/Stranorlar, Enniscorthy, Ringsend, Shannon Town and
Tubbercuny, Ireland acknowledges the need to increase the capacity of the waste water treatment
facilities. It states that works are in the course of being finalised in order to remedy those deficiencies.

As regards the agglomeration of Enfield, Ireland states that an assessment of the treatment plant’s
capacity is underway but that a capacity upgrade is not thought to be required as the BOD/COD
standards are complied with.

148 As regards the agglomeration ofRathcormac, Ireland states that the non-compliance of the waste water
treatment facility resulted from operational issues that were to be resolved at the end of 2017.

(b) Findings of the Court

149 in support of the second part of the second complaint, the Commission relies on the data dated
31 December 2014 which were disclosed to it by Ireland in Ireland’s reply of 25 January 2016 to the
additional letter of formal notice and in its reply of 28 November 2016 to the reasoned opinion.

150 First of all, it is apparent from those documents that:

the load generated by the agglomeration of Ballybofey/Stranorlar is 5 532 p.e., the treatment
capacity of the facilities is 4 000 p.e., and the BOD/COD standards were complied with so far as
concerns 2013 to 2015;

(

the load generated by the agglomeration of Enniscorthy as regards the secondary discharge was
2 107 p.e., the treatment capacity of the facilities was 1 000 p.e., and the BOD/COD standards
were not complied with so far as concerns those years;

the load generated by the agglomeration of Ringsend is 2 124 000 p.e., the treatment capacity of
the facilities is 1 640 000 p.e., and the BOD/COD standards were not complied with so far as
concerns those years;

the load generated by the agglomeration of Shannon Town is 26 740 p.e., the treatment capacity
of the facilities is 12 500 p.e., and the BOD/COD standards were not complied with so far as
concerns those years; and

the load generated by the agglomeration of Tubbercurry is 2 283 p.e., the treatment capacity of
the facilities is 1 400 p.e., and the BOD/COD standards were not complied with so far as
concerns those years.

151 Next, so far as concerns the agglomeration of Enfield, Ireland’s reply to the reasoned opinion refers to
a generated load of 5 873 p.e. for 2015, whereas the treatment capacity of the facilities is 3 500 p.e. It
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IS, however, also apparent from that reply that the BOD/COD standards had been complied with since
2013

152 As Article 4(1) of Directive 91/271 contains an unconditional obligation requiring secondary or
equivalent treatment of all urban waste water before discharge, it must be found that, in the light of the
under-capacity of the facilities of the agglomerations of Ballybofey/Stranorlar and Enfield, the
requirements of that provision are not complied with so far as concerns those agglomerations.

153 Even though the BOD/COD standards were complied with so far as concerns waters treated in the
facilities of those agglomerations in respect of 2013 to 2015, the fact remains that a proportion of the
urban waste water was not treated at all.

154 The Court has already held that, since discharges of waters that have not been treated at all do not
satisfy the requirements of section B of Annex I to Directive 91/271, the treatment of urban waste
water by facilities suffering from under-capacity cannot be regarded as complying with Article 4(3) of

that directive (see, to that effect, judgment of 11 September 2008, Commission v Ireland, C-316/06, not

published, EU:C:2008:487, paragraphs 12 and 22).

155

(

Regarding, finally, the agglomeration of Rathcormac, as is apparent from the data contained in
Ireland’s reply of 25 January 2016 to the additional letter of formal notice and in its reply of
28 November 2016 to the reasoned opinion, the load generated is 2 602 p.e, while the capacity of that
agglomeration’s facilities is 4 000 p.e. However, the BOD/COD standards prescribed in section B and
Table 1 of Annex I to Directive 91/271 were not complied with in respect of 2014 to 2016.

156 Ireland states in its defence that the exceeding of those standards is the result of operational issues but
does not provide further explanation.

157 That being so, it must be held that the waste water of the agglomeration of Rathcormac is not subject
to appropriate treatment before discharge. The complaint alleging non-compliance with Article 4(3) of
Directive 91/271, read in conjunction with section B and Table 1 of Annex I thereto, is accordingly
well founded so far as concerns that agglomeration.

158 Therefore, treatment of the waters of the agglomerations of Ballybofey/Stranorlar, Enfield,
Enniscorthy, Ringsend, Shannon Town and Tubbercumy does not comply with Article 4(1) and (3) of
Directive 91/271, read in conjunction with Article 10 thereof and section B and Table 1 of Annex I
thereto. Treatment of the waters of the agglomeration ofRathcormac does not comply with Article 4(3 )
of Directive 91/271, read in conjunction with Article 10 thereof and section B and Table 1 of Annex I
thereto

(

3. The third part of the second complaint

(a) Arguments of the parties

159 The Commission submits that Ireland has infringed Article 4(1) and (3) of Directive 91/271, read in
conjunction with Article 10 thereof and section B of Annex I thereto, so far as concerns the
agglomerations of Athlone, Ballincollig New, Cavan, Cork City, Fermoy, Mallow, Midleton,
Osberstown, Roscommon Town, Roscrea, Thurles and Gaoth Dobhair.

160 Prompted by information provided by Ireland in its defence, the Commission withdrew the third part
of the second complaint so far as concerns the agglomeration of Gaoth Dobhair.

16 1 The Commission justifies the infringement of Article 4(1) and (3) of Directive 91/271 on the basis of
the infringement of Article 3 of that directive.

162 in addition to exceptional circumstances and application of the concept of 'best technical knowledge
not entailing excessive costs’, Ireland submits that appropriate treatment of waste water is ensured so
far as concerns the agglomerations of Athlone, Ballincollig New, Cavan, Fermoy, Mallow, Midleton,
Osberstown, Roscommon Town and Thurles and relies, in that regard, on the data contained in its reply
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of 25 January 2016 to the additional letter of formal notice and in its reply of 28 November 2016 to the
reasoned opinion.

(b) Findings of the Court

163 As the Commission bases the third part of the second complaint exclusively on the fact that the
collecting systems for urban waste water in certain agglomerations do not comply with Article 3 of
Directive 91/271, it should be noted, first, that, as is apparent from paragraphs 63, 93, 99 and 103
above, the Commission has not established that Ireland has failed to fulfil its obligations under
Article 3 of Directive 91/271 so far as concerns the collecting systems for urban waste water of the
agglomerations of Cavan, Osberstown, Roscrea and Thurles. In addition, the Commission withdrew the
first part of the first complaint so far as concerns the agglomeration ofBallincollig New.

164 Therefore, on the basis of the Commission’s line of argument, the third part of the second complaint
can only concern the agglomerations of Athlone, Cork City, Fermoy, Mallow, Midleton and
Roscommon Town.

165 First, under Article 4(1) of Directive 91/271, all urban waste water entering collecting systems must
before discharge be subject to secondary treatment or an equivalent treatment.

( 66 Consequently, in so far as agglomerations are not equipped with a system enabling all their urban
waste water to be collected in accordance with Article 3 of Directive 91/271, the obligation laid down
in Article 4 of the directive to subject all discharges to secondary or equivalent treatment is a fortiori
not fulfilled Gudgment of 19 July 2012, Commission v Itajy , C-565/10, not published, EU:C:2012:476,

paragraph 34).

167 Second, pursuant to Article 4(3) of Directive 91/271, discharges from urban waste water treatment
plants are to satisfy the requirements of section B of Annex I to the directive.

168 The third recital of Directive 91/271 explains that there is a general need for secondary treatment of
urban waste water in order to prevent the environment from being adversely affected by its disposal.

169 Ireland states that, despite the lack of treatment plants and, consequently, of treatment of urban waste
water in certain agglomerations, the BOD/COD standards are complied with.

170

(

171

It must be stated that, where the establishment of a collecting system for urban waste water has been
considered to be justified in a given agglomeration, Article 4(1) of Directive 91/271 lays down an
obligation of result so far as concerns treatment of the urban waste water by a treatment plant.

In addition, paragraph 1 of section B of Annex I to Directive 91/271 specifies that waste water
treatment plants are to be designed or modified so that representative samples of the incoming waste
water and of treated effluent can be obtained before discharge to receiving waters.

172 Therefore, the provisions of Directive 91/271 lay down treatment obligations designed to achieve
systematic and lasting compliance with the standards that they establish so far as concerns waste water
discharges. To that end, only the collection of all the waste water enables such compliance to be
ensured. If there is no system enabling all urban waste water to be collected, any compliance with the
BOD/COD standards that is recorded cannot be systematic in nature, since it may vary depending on
factors connected with various circumstances, such as dilution of the waste water or the conduct of
those emitting it.

173 in any event, paragraph 1 of section B of Annex I to Directive 91/271 lays down the obligation to take
representative samples of waste water before it is discharged from treatment plants. In the absence of a
reliable collecting system, the directive does not offer any other solution enabling compliance with the
BOD/COD standards to be proved.

174 Consequently, it must be found that the treatment of urban waste water in the agglomerations of
Athlone, Cork City, Fermoy, Mallow, Midleton and Roscommon Town does not comply with
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Article 4(1) and (3) of Directive 91/271, read in conjunction with Article 10 thereof and section B of
Annex I thereto.

4. Application of exceptional circumstances and of the concept of 'best technical knowledge not
entaihng excessive costs’

175 in addition to the general context, as noted in paragraphs 112 to 114 above, in which the programme
for upgrading urban waste water management was initiated, Ireland pleads, in individual instances,
legal problems that have led to the treatment of urban waste water not complying with Article 4 of
Directive 91/271 .

176 Ireland states, furthermore, that the completion in the near future of the works concerning the urban
waste water management systems of certain agglomerations covered by the second complaint should
within the short term enable the facilities concerned to be rendered compliant with Directive 91/271.

177 In the light of the considerations noted in paragraphs 118 to 121 above and the fact that Ireland has
produced nothing capable of demonstrating that the costs of rendering compliant the facilities for
treating urban waste water in the agglomerations covered by the second complaint are disproportionate,
it must be concluded that the treatment of urban waste water in the agglomerations ofArklow, Athlone,
Ballybofey/Stranorlar, Cobh, Cork City, Enfield, Enniscorthy, Fermoy, Killybegs, Mallow, Midleton,
Passage/Monkstown, Rathcormac, Ringaskiddy, Ringsend, Roscommon Town, Shannon Town,
Tubbercurry and Youghal does not comply with Article 4(1) and/or (3) of Directive 91/271, read in
conjunction with Article 10 thereof and section B of Annex I thereto.

(

D. The third complaint

178 By its third complaint, the Commission submits that the more stringent treatment of urban waste water
entering sensitive areas and the corresponding catchment areas, under Article 5(2) and (3) of Directive
91/271, is not carried out in the agglomerations of Athlone, Ballincollig New, Cavan, Cork City,
Dundalk, Enniscorthy, Fermoy, Killarney, Killybegs, Longford, Mallow, Midleton, Navan, Nenagh,
Osberstown, Portarlington, Ringsend, Roscrea, Thurles, Tralee and Waterford City. Prompted by
information provided by Ireland in its defence, the Commission withdrew this complaint as regards the
agglomeration of Waterford City.

179 First, the Commission pleads the non-compliance of the collecting systems for waste water of the
agglomerations covered by the first complaint in the present action for failure to fulfil obligations in
order to substantiate non-compliance of the treatment systems with Article 5 of Directive 91/271.

( 30 Second, the Commission relies in respect of the other agglomerations covered by the third complaint
on the data that were submitted to it by Ireland in its replies to the additional letter of formal notice and
the reasoned opinion.

1. The agglomerations whose collecting systems for urban waste water do not comply with
Article 3 of Directive 91/271

181 Under Article 5(1) of Directive 91/271, Member States must identify sensitive areas on the basis of the
criteria laid down in Annex II to the directive.

182 Article 5(2) and (3) of Directive 91/271 lays down an obligation to treat urban waste water before
discharge into sensitive areas, in such a way that the standards prescribed in section B of Annex I to the
directive are complied with. That urban waste water must be subjected to more stringent treatment than
the treatment provided for in Article 4 of the directive.

183 Such an obligation also applies as regards discharges from treatment plants situated in the relevant
catchment areas of sensitive areas, pursuant to Article 5(5) of Directive 91/271.

184 By analogy with what has been stated in paragraph 166 above, if the collecting system for urban waste
water of an agglomeration does not comply with Article 3 of Directive 91/271, the view must a fortiori
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be taken that the treatment of the urban waste water of that agglomeration that is discharged into a
sensitive area cannot be ensured.

185 it is common ground that urban waste water of the agglomerations of Athlone, Cork City, Enniscorthy
apart from the townland ofKillagoley, Fermoy, Mallow and Midleton is discharged into areas that have
been identified as sensitive in accordance with the criteria defined in Annex II to Directive 91/271 and
that those agglomerations have a p.e. of more than 10 000.

186 Also, it is clear from paragraph 131 above that the collecting systems for urban waste water of those
agglomerations do not comply with Article 3 of Directive 91/271.

187 Therefore, the treatment of urban waste water in those agglomerations cannot comply with Article 5 of
Directive 91/271, read in conjunction with section B of Annex I thereto.

188 On the other hand, as is apparent from paragraphs 63, 93, 99 and 103 above, the Commission has not
proved to the required legal standard that that the collecting systems for urban waste water of the
agglomerations of Cavan, Osberstown, Roscrea and Thurles do not comply with Article 3 of Directive
91/271. It is also apparent from paragraph 48 above that the Commission withdrew the first part of the
first complaint so far as concerns the agglomeration ofBallincollig New.

189

(

In the case of the agglomerations ofOsberstown and Thurles, the Commission has not provided other
material in support of the third complaint, which must be rejected in their regard. However, in the case
of the treatment of urban waste water of the agglomerations of Ballincollig New, Cavan and Roscrea,
the material provided by the Commission in support of this complaint will be examined in
paragraphs 193 to 221 below.

2. The agglomerations of Dundalk, KUlybegs, Portartington, Ringsend and Tratee

190 The Commission relies on Ireland’s replies to the additional letter of formal notice and reasoned
opinion indicating that treatment of the waste water of the agglomerations of Dundalk, Killybegs,
Portarlington, Ringsend and Tralee, which do not have any treatment plant or whose treatment is
insufficient, would be compliant upon completion of the works in progress.

191 Ireland does not dispute that information, but states that the works in progress should enable
compliance with the requirements of Article 5 of Directive 91/271 to be ensured:

in respect of the agglomeration of Dundalk, in the third quarter of 2017;

(

in respect of the agglomeration ofKillybegs, on 1 January 2018;

in respect of the agglomeration ofPortarlington, in the second quarter of 2017;

in respect of the agglomeration ofRingsend, in the second quarter of 2022; and

in respect of the agglomeration of Tralee, in the fourth quarter of 2017.

192 Since it is undisputed that the question whether a Member State has failed to fulfil obligations must be
determined by reference to the situation prevailing in the Member State at the end of the period laid
down in the reasoned opinion and that, according to the information disclosed by Ireland, the works in
progress will come to an end after 30 November 2016, the third complaint is well founded so far as
concerns the agglomerations of Dundalk, Killybegs, Portarlington, Ringsend and Tralee.

3. The agglomerations of Ballincollig New, Cavan, Killarney, Longford, Navan, Nenagh and
Roscrea

(a) Arguments of the parties

193 The Commission, relying on the data as resulting from Ireland’s replies to the additional letter of
formal notice and reasoned opinion, submits that urban waste water discharged into sensitive areas is
not treated in accordance with the requirements of Article 5 of Directive 91/271, read in conjunction
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with Article 10 thereof and section B and Table 2 of Annex 1 thereto, so far as concerns the
agglomerations of Ballincollig New, Cavan, Killarney, Longford, Navan, Nenagh and Roscrea. More
specifically, the Commission submits that, even assuming that the treatment complies with those
provisions in the case of phosphorus as regards the agglomerations of Cavan, Killarney, Longford,
Navan, Nenagh and Roscrea, nitrogen reduction is not carried out although nitrogen is declared as a
limiting nutrient for the sensitive areas into which the treatment plants of those agglomerations
discharge waste water. In addition, the Commission observes in respect of the agglomeration of
Ballincollig New that, following further assessments carried out by the Environmental Protection
Agency, Ireland stated that nutrient removal is not required.

194 Ireland submits that the data put forward by the Commission have been updated, as is shown by the
letter of 8 November 2016 from the Environmental Protection Agency to the Irish Minister for
Housing, Planning, Community and Local Government, which it annexed to the reply to the reasoned
opinion. Ireland states that it is clear from that document that it was concluded in respect of the
agglomerations of Cavan, Killarney, Longford, Navan, Nenagh and Roscrea that a reduction of
nitrogen as a limiting nutrient was no longer necessary so far as concerns discharges from those
agglomerations’ treatment plants into the sensitive areas concerned. As regards the agglomeration of
Ballincollig New, Ireland states that that document concludes that the area into which the waters
treated by that agglomeration’s system is discharged is not sensitive.

( 95 The Commission observes that the documents submitted at the time of the Environmental Protection

Agency’s letter of 8 November 2016 amount to preliminary matters that call for additional decisions in
order to alter the designation of the sensitive area concerned and the discharge licences and permits
that relate thereto. It refers in that regard to the judgment of 4 May 2017, CommissIon v United

KIngdom (C-502/ 15, not published, EU:C:2017:334).

196 Ireland submits that the conclusions which the findings of the Environmental Protection Agency reach
are definitive and directly applicable, as the amendments to the register of sensitive areas and to the
discharge licences amount only to technical implementing arrangements. It refers for this purpose to

the judgment of 6 October 2009, Cornnrission v Sweden (C-438/07, EU:C:2009:613).

197 in case it should be of use, Ireland annexed to its defence the decisions amending the licences for the
treatment plants of certain agglomerations, including that of Killarney, which were adopted between 29
June and 7 July 2017.

(b) Findings of the Court

( (1) The relevant data for examining the third complaint so far as concerns the aggtomerations of
Ballincoltig New, Cavan, Killarney, Longford, Na\Pan, Nenagh and Roscrea

198 it is not disputed that the agglomerations of Ballincollig New, Cavan, Killarney, Longford, Na\'an,
Nenagh and Roscrea have a p.e. of more than 10 000.

199 Also, it is common ground that the urban waste water of those agglomerations is discharged into areas
that have been identified as sensitive pursuant to the criteria defined in Annex II to Directive 91/271.

200 Whilst initially the sensitive waters into which discharges are made from the treatment plants of the
agglomerations of Cavan, Killarney, Longford, Navan, Nenagh and Roscrea were identified as such on
account of their sensitivity both to nitrogen and to phosphorus, Ireland informed the Commission in its
reply to the reasoned opinion that, in the light of new data, treatment for nitrogen reduction was no
longer necessary.

20 1 As regards the area of discharge of waters treated by the system of the agglomeration of Ballincollig
New, Ireland states that, under the conclusions of the letter of 8 November 2016, no evidence of
eutrophication had been found and that all biological and nutrient conditions were below threshold
levels between 2010 and 2015. That said, Ireland does not dispute the fact that that area is still
designated as sensitive.
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202 At the outset, it should be recalled that the question whether a Member State has failed to fulfil
obligations must be determined by reference to the situation prevailing in the IVlember State at the end
of the period laid down in the reasoned opinion and the Court cannot take account of any subsequent

changes Gudgment of 28 November 2018, Commission v Slovenia, C-506/17, not published,
EU:C:2018:959, paragraph 50 and the case-law cited).

203 The data to which the parties refer come, first, from Ireland’s reply to the additional letter of formal
notice and, second, from its reply to the reasoned opinion. The letter of 8 November 2016 from the
Environmental Protection Agency to the Irish Minister for Housing, Planning, Community and Local
Government was annexed to Ireland’s reply to the reasoned opinion. That letter in return refers to the
review of sensitive areas which was carried out by the Environmental Protection Agency in 2016 on
the basis of data collected between 2010 and 2015 ('the 2016 EPA Review’). That review forms
Appendix 1 to the letter.

204 it is apparent from those data that in the case of the agglomerations of Killarney, Longford, NavaIr,
Nenagh and Roscrea, Ireland did not carry out nitrogen reduction complying with Directive 91/271,
although nitrogen is declared as a limiting nutrient for the sensitive areas into which the treatment
plants of those agglomerations discharge the treated waters.

205 On the other hand, it is not apparent from those data that that is so in the case of the agglomeration of
( Cavan. Therefore, in the absence of additional data, it must be held that the Commission has not

provided information allowing a determination that the complaint has been made out so far as concerns
that agglomeration.

206 As regards the agglomeration of Ballincollig New, it is apparent from the 2016 EPA Review that no
evidence of eutrophication had been found and that all biological and nutrient conditions were below
threshold levels between 2010 and 2015. In Ireland’s submission, it follows that there is no obligation
to remove the nutrients and, therefore, no infringement of Article 5 of Directive 91/271.

207 However, irrespective of whether or not there is such an obligation, it is to be noted that, according to
Ireland’s reply to the additional letter of formal notice, in respect of 2013 to 2015 nutrients were
removed pursuant to Article 5 of Directive 91/271, in terms of both phosphorus and nitrogen reduction.
In the absence of additional data, it must be held that the Commission has not provided information
allowing a determination that the complaint has been made out so far as concerns the agglomeration of
Ballincollig New.

208

(

As regards the data which are derived from the assessments forwarded by the Environmental
Protection Agency in its letter of 8 November 2016 annexed to Ireland’s reply to the reasoned opinion,
data upon which Ireland relies in order to assert that inadequate treatment of nitrogen, or of phosphorus
and nitrogen, is no longer relevant for the purpose of establishing the treatment’s compliance with
Article 5 of Directive 91/271, it is to be noted that it is indicated on page 2 of the 2016 EPA Review
that any change in the designation of a sensitive area will necessitate farther analyses.

209 Ireland maintains, however, that such a necessity concerns only the areas that the 2016 EPA Review
recommends be designated for the first time as sensitive.

210 in that regard, it must be stated, first, that the 2016 EPA Review specifies that the results collected so
far as concerns, inter alia, the agglomeration of Longford require confirmation by further analyses,
even though the discharge areas for that agglomeration’s treatment plants were designated as sensitive
before 8 November 2016.

211 Second, as the Environmental Protection Agency itself acknowledges in its letter of 8 November 2016,
the findings and conclusions mentioned in the 2016 EPA Review are liable to have consequences for
the designation of a sensitive area and for the discharge licences of the treatment plants concerned.
Thus, in that letter, the Environmental Protection Agency states that the 2016 EPA Review will be
followed by the adoption of recommendations and the amendment of statutory instruments. It is thus
those amendments that enable compliance with the requirements of Table 2 of Annex I to Directive
91/271 to be prescribed.
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In this respect, it should be noted that Article 12(2) of Directive 91/271 imposes on the Member States
the obligation to ensure that the disposal of waste water from urban waste water treatment plants is
subject to prior regulations and/or specific authorisation. Under Article 12(3), such instruments are to
contain conditions to satisfy the requirements of section B of Annex I to the directive.

213 Whilst it is true that the findings and conclusions mentioned in the 2016 EPA Review concern not only
amendments in the identification of the nutrients to be treated, but also the need to designate new
sensitive areas, the fact remains that the identification of a nutrient responsible for the eutrophication of
the waters of a discharge area is what determines its designation as a sensitive area.

214 Thus, the waters of an area may be sensitive to phosphorus or nitrogen, or to both those nutrients.

215 Therefore, Ireland cannot assert that, inasmuch as the 2016 EPA Review advocates only limiting the
sensitivity to phosphorus of the areas into which the treatment plants of the agglomerations of
Killarney, Longford, Navan, Nenagh and Roscrea discharge the treated waters, the amendments which
stem therefrom consist only of technical arrangements.

216

( _17

In fact, it is to be noted that Ireland annexed to its defence the decisions amending the licences for the
treatment plants of certain agglomerations covered by the third complaint, which were adopted
between 29 June and 7 July 2017.

However, as the period set by the reasoned opinion expired on 30 November 2016, the Court cannot
take account of such documents for the purpose of determining whether the failure to fulfil obligations
that is alleged by the Commission has taken place.

218 it is therefore on the basis of the data put forward by the Commission that the Court should examine
whether the discharges from the treatment plants of the agglomerations concerned are compliant.

(2) The agglomerations concerned

219 As is apparent from Ireland’s reply to the additional letter of formal notice, the discharges from the
treatment plants of the agglomerations of Killarney, Longford, NavaIr, Nenagh and Roscrea do not
comply with the requirements of Table 2 of Annex I to Directive 91/271 so far as concerns the
reduction of nitrogen.

220 For the reasons given in paragraphs 209 to 217 above, the data resulting from the letter of the
Environmental Protection Agency of 8 November 2016 and from the 2016 EPA Review annexed
thereto cannot be regarded as evidence capable of calling into question the data put forward by the

( Commission.

221 Therefore, it must be held that the treatment of urban waste water of the agglomerations of Killarney,
Longford, Navan, Nenagh and Roscrea does not comply with Article 5 of Directive 91/271.

4. Application of exceptional circumstances and of the concept of 'best technical knowledge not
entaUing excessive costs’

222 in addition to the general context, as noted in paragraphs 112 to 114 above, in which the programme
for upgrading urban waste water management was initiated, Ireland pleads, in individual instances,
legal problems that have led to the treatment of urban waste water not complying with Article 5 of
Directive 91/271 .

223 Ireland states, furthermore, that the completion in the near future of the works concerning the systems
for treating urban waste water of certain agglomerations covered by the third complaint should within
the short term enable the facilities to be rendered compliant with Directive 91/271.

224 in the light of the considerations noted in paragraphs 118 to 121 above and the fact that Ireland has
produced nothing capable of demonstrating that the costs of rendering compliant the facilities for
treating urban waste water in the agglomerations covered by the third complaint are disproportionate, it
must be concluded that the treatment of urban waste water in the agglomerations of Athlone, Cork
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City, Dundalk, Enniscorthy apart from the townland of Killagoley, Fermoy, Killarney, Killybegs,
Longford, Mallow, Midleton, Navan, Nenagh, Portarlington, Ringsend, Roscrea and Tralee does not
comply with Article 5(2) and (3) of Directive 91/271, read in conjunction with Article 10 thereof and
section B of Annex I thereto.

E. The fourth complaint

225 By its fourth complaint, the Commission submits that no prior regulations and/or specific
authorisations are provided for relating to the discharges from waste water treatment plants, in
accordance with Article 12(2) and (3) of Directive 91/271, as regards the agglomerations of Arklow
and Castlebridge.

226 in the case of the agglomeration of Arklow, Ireland highlights the legal difficulties connected with
establishing a treatment plant which have not allowed the necessary authorisation procedure to be
lllILICtL\dUe

227 in the case of the agglomeration of Castlebridge, the waste water is stated to be conveyed to a larger
agglomeration for which examination of a revised licence is underway.

228

(

229

In any event, Ireland submits that the exceptional circumstances that it has faced warrant dismissal of
the fourth complaint.

Since Ireland does not dispute that, on the date on which the period set by the reasoned opinion
expired, that is to say, 30 November 2016, the treatment plants of the agglomerations of Arklow and
Castlebridge did not have valid discharge licences, it must be held that the treatment plants of those
agglomerations do not comply with Article 12 of Directive 91/271.

230 Moreover, as Ireland failed to produce anything capable of demonstrating that the costs of rendering
compliant the facilities for treating urban waste water in the agglomerations covered by the fourth
complaint are disproportionate, it must be concluded that the systems for treating urban waste water of
the agglomerations ofArklow and Castlebridge do not comply with Article 12 of Directive 91/271.

F. Conclusion

23 1 in the light of all the foregoing considerations, it must be held that Ireland has failed to fulfil its
obligations :

under Article 3(1) and (2) of Directive 91/271 and section A and footnote 1 of Annex I thereto
by not ensuring that the waters collected in a combined urban waste water and rainwater system
are retained and conducted for treatment in compliance with the requirements of that directive so
far as concerns the agglomerations of Athlone, Cork City, Enniscorthy apart from the townland
ofKillagoley, Fermoy, Mallow, Midleton, Ringaskiddy and Roscommon Town;

(

under Article 4( 1) and/or (3) of Directive 91/271, read in conjunction with Article 10 thereof and
section B of Annex I thereto, by not putting in place secondary or equivalent treatment so far as
concerns the agglomerations of Arklow, Athlone, Ballybofey/Stranorlar, Cobh, Cork City,
Enfield, Enniscorthy, Fermoy, Killybegs, Mallow, Midleton, Passage/Monkstown, Rathcormac,
Ringaskiddy, Ringsend, Roscommon Town, Shannon Town, Tubbercuny and Youghal;

under Article 5(2) and (3) of Directive 91/271, read in conjunction with Article 10 thereof and
section B of Annex I thereto, by not ensuring that urban waste water entering collecting systems
from the agglomerations of Athlone, Cork City, Dundalk, Enniscorthy apart from the townland of
Killagoley, Fermoy, Killarney, Killybegs, Longford, Mallow, Midleton, Navan, Nenagh,
Portarlington, Ringsend, Roscrea and Tralee be, before discharge into sensitive areas, made
subject to treatment more stringent than that described in Article 4 of that directive and in
accordance with the requirements of section B of Annex I thereto; and

under Article 12 of Directive 91/271, by not ensuring that the disposal of waste water from urban
waste water treatment plants of the agglomerations ofArklow and Castlebridge is subject to prior
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regulations and/or specific authorisation.

232 The action is dismissed as to the remainder.

V Costs

233 Under Article 138(1) of the Rules of Procedure, the unsuccessful party is to be ordered to pay the costs
if they have been applied for in the successful party’s pleadings. Since the Commission has applied for
costs and Ireland’s failure to fulfil obligations has essentially been established, Ireland must be ordered
to pay the costs.

On those grounds, the Court (Tenth Chamber) hereby:

1. Declares that Ireland has failed to fulfil its obligations:

– under Article 3(1) and (2) of Council Directive 91/271/EEC of 21 May 1991 concerning urban
waste water treatment, as amended by Regulation (EC) No 1137/2008 of the European Parliament and
of the Council of 22 October 2008, and section A and footnote 1 of Annex I thereto by not ensuring
that the waters collected in a combined urban waste water and rainwater system are retained and
conducted for treatment in compliance with the requirements of that directive, as amended, so far as

( Jncerns the agglomerations of Athlone, Cork City, Enniscorthy apart from the townland of
Killagoley, Fermoy, Mallow, IWidleton, Ringaskiddy and Roscommon Town;

– under Article 4(1) and/or (3) of Directive 91/271 as amended by Regulation No 1137/2008, read
in conjunction with Article 10 thereof and section B of Annex I thereto, by not putting in place
secondary or equivalent treatment so far as concerns the agglomerations ofArklow, Athlone,
Ballybofey/Stranorlar, Cobh, Cork City, Enfield, Enniscorthy, Fermoy, Killybegs, Mallow, Midleton,
Passage/Monkstown, Rathcormac, Ringaskiddy, Ringsend, Roscommon Town, Shannon Town,
Tubbercurry and Youghal;

– under Article 5(2) and (3) of Directive 91/271 as amended by Regulation No 1137/2008, read in
conjunction with Article 10 thereof and section B of Annex I thereto, by not ensuring that urban waste
water entering collecting systems from the agglomerations of Athlone, Cork City, Dundalk,
Enniscorthy apart from the townland of Killagoley, Fermoy, Killarney, Killybegs, Longford, Mallow,
Midleton, NavaIr, Nenagh, Portarlington, Ringsend, Roscrea and Tralee be, before discharge into
sensitive areas, made subject to treatment more stringent than that described in Article 4 of that
directive, as amended, and in accordance with the requirements of section B of Annex I thereto; and

– under Article 12 of Directive 91/271, as amended by Regulation No 1137/2008, by not ensuring
that the disposal of waste water from urban waste water treatment plants of the agglomerations of
Arklow and Castlebridge is subject to prior regulations and/or specific authorisation;

2. Dismisses the action as to the remainder;

3. Orders Ireland to pay the costs.

Lenaerts Biltgen Levits

Delivered in open court in Luxembourg on 28 March 2019.

A. Calot Escobar K. Lenaerts
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Language of the case: English.
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President
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JUDGMENT OF THE COURT (First Chamber)

18 October 2012 e)

(Failure of a Member State to fulfil obligations – Pollution and nuisance – Urban waste water
treatment – Directive 91/271/EEC – Articles 3, 4 and 10 – Annex 1(A) and (B))

In Case C-301/10,

ACTION under Article 258 TFEU for failure to fulfil obligations, brought on 16 June 2010,

European Commission, represented by S. Pardo Quintillan, A.-A. Gilly and A. Demeneix, acting as
Agents

applicant,

V

( United Kingdom of Great Britain and Northern Ireland, represented by L. Seeboruth, acting as
Agent, D. Anderson QC, and S. Ford and B. McGurk, Barristers,

defendant,

THE COURT (First Chamber),

composed of A. Tizzano, acting as President of the First Chamber, A. Borg Barthet (Rapporteur),
M. Ilegie, J.-J . Kasel and M. Berger, Judges,

Advocate General: P. Mengozzi,

Registrar: K. Sztranc-Slawiczek, Administrator,

having regard to the written procedure and further to the hearing on 10 November 2011,

after hearing the Opinion of the Advocate General at the sitting on 26 January 2012,

( gives the following

Judgment

1 By its application, the European Commission requests the Court to declare that, by failing to ensure
that appropriate collecting systems pursuant to Article 3(1) and (2) of, and Annex KA) to, Council
Directive 91/271/EEC of 21 May 1991 concerning urban waste water treatment (OJ 1991 L 135, p. 40)
are in place in Whitburn and at Beckton and Crossness in London and that appropriate treatment is
provided with regard to waste waters from the Beckton, Crossness and Mogden treatment plants in
London pursuant to Article 4(1) and (3) and Article 10 of, and Annex KB) to, Directive 91/271, the
United Kingdom of Great Britain and Northern Ireland has failed to comply with its obligations under
those provisions.

Legal context

2 According to Article 1 thereof, Directive 91/271 concerns the collection, treatment and discharge of
urban waste water and the treatment and discharge of waste water from certain industrial sectors. Its
objective is to protect the environment from the adverse effects of waste water discharges.
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3 Article 2 of Directive 91/271 states:
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'For the purpose of this Directive:

1. “urban waste water“ means domestic waste water or the mixture of domestic waste water with

industrial waste water and/or run-off rain water;

5.

6.

“collecting system“ means a system of conduits which collects and conducts urban waste water;

“1 p.e. (population equivalent)” means the organic biodegradable load having a five-day
biochemical oxygen demand (BOD5) of 60 g of oxygen per day;

4 Article 3 of Directive 91/271 provides:

' 1. Member States shall ensure that all agglomerations are provided with collecting systems for
urban waste water,

(
at the latest by 31 December 2000 for those with a population equivalent (p.e.) of more than

15 000

2. Collecting systems described in paragraph 1 shall satisfy the requirements of Annex KA). .. . ’

5 As set out in Article 4 of Directive 91/271 :

' 1. Member States shall ensure that urban waste water entering collecting systems shall before
discharge be subject to secondary treatment or an equivalent treatment as follows:

at the latest by 31 December 2000 for all discharges from agglomerations of more than 15 000
p.e.)

3 . Discharges from urban waste water treatment plants described in paragraphs 1 and 2 shall satisfy
the relevant requirements of Annex KB). . . .

( 4. The load expressed in p.e. shall be calculated on the basis of the maximum average weekly load
entering the treatment plant during the year, excluding unusual situations such as those due to heavy
raIn

6 Article 10 of Directive 91/271 provides:

'Member States shall ensure that the urban waste water treatment plants built to comply with the
requirements of Articles 4, 5, 6 and 7 are designed, constructed, operated and maintained to ensure
sufficient performance under all normal local climatic conditions. When designing the plants, seasonal
variations of the load shall be taken into account. ’

7 Annex I to Directive 91/271, entitled 'Requirements for urban waste water’, provides in Section A,
headed 'Collecting systems’ :

'Collecting systems shall take into account waste water treatment requirements.

The design, construction and maintenance of collecting systems shall be undertaken in accordance with
the best technical knowledge not entailing excessive costs, notably regarding:

volume and characteristics of urban waste water,

10.htmlfile:///D:/UserData/Documents/EPA/Stormwater
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prevention of leaks,
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limitation of pollution of receiving waters due to storm water overflows. ’

8 Footnote 1 to Annex KA) to Directive 91/271, placed at the heading 'Collecting systems’, is worded
as follows:

'Given that it is not possible in practice to construct collecting systems and treatment plants in a way
such that all waste water can be treated during situations such as unusually heavy rainfall, Member
States shall decide on measures to limit pollution from storm water overflows. Such measures could be
based on dilution rates or capacity in relation to dry weather now, or could specify a certain acceptable
number of overflows per year. ’

9 Annex KB) to Directive 91/271, headed 'Discharge from urban waste water treatment plants to
receiving waters’, sets the requirements that must be satisfied by discharges from urban waste water
treatment plants into receiving waters. The footnote to Annex KA) to the directive, cited in the
preceding paragraph, is reproduced in Annex KB).

Pre-litigation procedure

( J The Commission received a complaint concerning the Whitbum Steel pumping station and other
complaints regarding excessive storm water overflows in other parts of the United Kingdom.

11 On 3 April 2003 the Commission sent a letter of formal notice to the United Kingdom in which it
stated that the Whitburn Steel pumping station failed to comply with the urban waste water collecting
obligations imposed by Article 3(1) and (2) of, and Annex KA) to, Directive 91/271.

12 In its reply of 3 June 2003, the United Kingdom stated that the agglomeration in question met the
collecting obligations set out in Article 3 of Directive 91/271. However, it accepted that, following
further investigations of the collecting system in the area, it was necessary to improve the pass forward
flow in that system. Moreover, the United Kingdom explained that the discharge consent conditions
under which the water company was operating the Whitburn Steel sewage pumping station had been
changed, as a result of which fewer discharges were to be expected. Those improvements were
expected to be completed by 3 1 March 2004 at the latest.

13

(

On 21 March 2005 the Commission sent a second letter of formal notice to the United Kingdom in
which it stated that the urban waste water collecting and treatment systems in the London area failed to
comply with the obligations on the collecting and treatment of urban waste water imposed by
Article 3(1), Article 4(1) and (3) and Article 10 of, and Annex KA) and (B) to, Directive 91/271. The
Commission stated that untreated waste water was being discharged into the River Thames, even in
moderate rainfall conditions, and that no immediate measure was foreseen to resolve that problem,
which would therefore persist and even grow worse.

14 In its reply of 20 May 2005, the United Kingdom explained that the waste water collecting system for
London was a combined system that collected and conveyed domestic and industrial waste water and

run-off rainwater from a catchment of 557 km2 for secondary treatment at the Beckton, Mogden,
Crossness, Long Reach and Riverside treatment plants prior to discharge into the River Thames.
However, it accepted that there were problems related to the volume, load and frequency of wet
weather discharges resulting from overflows in announcing its decision to establish the Thames
Tideway Strategic Study ('the TTSS’) to assess the environmental impact of such discharges.

15 With regard to its obligations to provide adequate treatment of urban waste waters, the United
Kingdom stated that, while improvements would be completed as soon as possible, the treatment plants
serving the London agglomeration had been compliant with the requirements in Directive 91/271 since
31 December 2000. Also, the United Kingdom explained that the discharges of August 2004 occurred
due to unusually heavy rainfall.
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Since the Commission was not satisfied with the United Kingdom’s response, by letter of 10 April
2006 it sent a reasoned opinion to the United Kingdom stating that, in its view, the United Kingdom
had failed to fulfil its obligations under Article 3(1) and (2) of, and Annex KA) to, Directive 91/271 in
relation to Whitburn and its obligations under Article 3(1), Article 4(1) and (3) and Article 10 of, and
Annex KA) and (B) to, Directive 91/271 in relation to the nine treatment plants serving the Greater
London area.

17 In reply to the reasoned opinion, the United Kingdom, by letter of 15 June 2006, stated that the whole
collecting system and the treatment plants serving Whitburn and the metropolitan agglomeration of
Sunderland were in compliance with Directive 91/271.

18

19

Following a meeting on 6 July 2007 between representatives of the Commission and of the United
Kingdom, the latter provided clarification on that issue by letter of 23 October 2007.

In relation to the situation in London, the United Kingdom replied that, while improvements needed to
be made to the treatment plants at Beckton, Crossness and Mogden, that did not mean that those
treatment plants were in breach of Directive 91/271. The United Kingdom, in accepting the need for
those improvements, was simply showing its desire to provide a higher level of environmental
protectIon.

(0 At a meeting on 26 January 2007, representatives of the Commission and the United Kingdom
discussed the two possible options for London, which had been suggested by the TTTS report, and the
United Kingdom decided to opt for the single 30 km tunnel along the length of the River Thames and
the separate tunnel for its tributary, the River Lee. The whole project was to be completed by 2020.

21 Following two further letters of 29 June 2007 and 4 February 2008 sent by the United Kingdom, the
Commission, which was still not satisfied with the replies provided by the United Kingdom, issued by
letter of 1 December 2008 an additional reasoned opinion in which it clarified its interpretation of
Directive 91/271 in relation to the obligations on Member States to control the release of urban waste
waters through storm water overflows. It also confirmed its concerns in relation to the inadequacy of
the collecting system put in place around Whitburn, of the collecting systems of Beckton and
Crossness, and of the treatment plants at Mogden, Beckton and Crossness.

11 However, the Commission decided not to pursue the case further with regard to the collecting systems
and the treatment plants in Beddington, Esher, Crawley, Deephams, Hogsmill, Long Reach and
Riverside. The Commission thus called upon the United Kingdom to take the necessary measures to
comply with the additional reasoned opinion within two months of receipt thereof

( Exchanges of correspondence and meetings between the Commission and the United Kingdom then
ensued, but did not result in a solution.

24 Since the Commission was still not satisfied with the response provided by the United Kingdom, it
decided to bring the present action.

The action

Arguments of the parties

25

26

The principal points of disagreement between the Commission and the United Kingdom concern the
interpretation of Directive 91/271.

In the Commission’s view, Member States are obliged to ensure that a collecting system is designed
and built so as to collect all the urban waste water generated by the agglomeration it serves and that
that waste water is conducted for treatment. The capacity of the collecting system must therefore be
able to take into account natural climatic conditions (dry weather, wet weather, even stormy weather)
as well as seasonal variations, such as non-residential populations, tourists and seasonal economic
actrvrtres
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It submits that 'storm water overflows’, referred to in Annex KA) to Directive 91/271, are a part of
urban waste water collecting systems and treatment facilities. The directive must be interpreted as
providing for an absolute obligation to avoid spills from storm water overflows save for exceptional
circumstances. That reasoning is reflected in footnote 1 to Annex KA) to Directive 91/271 which
provides that in practice it is not possible to collect and treat all waste waters 'during situations such as
unusually heavy rainfall’ .

28 The Commission puts forward factors such as the frequency and the volume of the overflows to show
that there has been a failure to fulfil obligations under Directive 91/271. Contrary to what the United
Kingdom fears, it does not propose a strict 20 spill rule but points out that, the more an overflow spills,
particularly during periods when there is only moderate rainfall, the more likely it is that the overflow’s
operation is not in compliance with Directive 91/271.

29 The Commission and the United Kingdom also disagree in relation to the significance that must be
attributed to the concept of 'best technical knowledge not entailing excessive costs’ ('BTKNEEC’)
which is prescribed in Annex KA) to Directive 91/271.

30

(.

The Commission submits that that concept must be read in the context of Directive 91/271, of its aims
and of its objectives, namely to protect the environment from the adverse effects of waste water
discharges.

It submits that the concept of BTKNEEC allows Member States to choose between several solutions
that promote compliance with both the provisions and the objective of Directive 91/271, such as
building new or increased storage facilities or diverting rainwater before it can enter the collecting
systems .

32 In the United Kingdom’s view, Directive 91/271 must be interpreted as leaving it to Member States to
determine the manner in which urban waste water should be collected and treated in order to realise the

directive’s objective, which is to protect the environment from the adverse effects of waste water
discharges.

33

34

The United Kingdom considers that Directive 91/271 must be interpreted by reference in particular to
the environmental impact of discharges on receiving waters.

So far as concerns the concept of 'unusually heavy rainfall’, the United Kingdom considers that the
fact that footnote 1 to Annex KA) to Directive 91/271 expressly acknowledges that it will not be
possible to avoid discharges in particular circumstances, notably when there is unusually heavy
rainfall, does not impose an absolute obligation to avoid discharges in other circumstances. It considers
that whether discharges are appropriate in other circumstances is to be determined by application of the
concept of BTKNEEC and an assessment of the environmental impact of the discharges on receiving
waters

(

35 In the view of the United Kingdom, Directive 91/271 does not lay down requirements regarding the
circumstances in which or the frequency with which discharges into receiving waters may occur. To
evaluate whether collecting systems or treatment plants conform with Directive 91/271, a detailed
assessment of the performance of the collecting system or the treatment plant concerned must be
carried out by reference to the environmental impact of the discharges on receiving waters.

36 The concept of 'sufficient performance’ provided for in Article 10 of Directive 91/271 must also be
assessed in light of the objective of protection of the environment as set out in Article 1 of the directive
and therefore by reference to the impact on receiving waters.

37 While the Commission does not take issue with the United Kingdom’s methodology for calculating
what constitutes a single spill event, that does not, in the United Kingdom’s submission, resolve the
problem linked to the fact that the definition of a spill event may differ from one Member State to
another. There would therefore be no guarantee of consistency of approach across Member States if
compliance with Directive 91/271 were to be determined by reference to the occurrence and frequency
of spills
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38 \ The United Kingdom also submits that the Commission errs by basing the determination that
collecting systems and treatment plants are compliant with Directive 91/271 on the volume of spills.

39 So far as concerns, more specifically, the agglomeration of Sunderland (Whitburn), the Commission
complains that, at the date of the expiry of the deadline fixed in the additional reasoned opinion,
excessive storm water overflows from the Whitburn leg of the Sunderland collecting system were still
occurring and that that system was therefore not compliant with Article 3 of, and Annex KA) to,
Directive 91/271 .

40 While the frequency of the spills has been reduced (in the years 2002 to 2004, between 56 and 91

spills per year and annual volumes of untreated urban waste water discharges of between 359 640 m3

and 529 290 m3), the collecting system is still not compliant with the requirements of Directive 91/271,
particularly given the close vicinity of the bathing waters in Whitburn and Seaham and the numerous
complaints received by the Commission concerning debris on the beaches around Whitburn.

41

42

(

43

The United Kingdom considers that those storm water overflows are compliant with Directive 91/271.

The United Kingdom also submits that the bathing waters around Whitburn have been found
compliant with Council Directive 76/160/EEC of 8 December 1975 concerning the quality of bathing
water (OJ 1975 L 31, p. 1) and that they are thus compliant with Directive 91/271. Furthermore, it is
unlikely that the debris comes from Whitburn, but rather from the Tyne where the overflow channels
were not equipped with screens until the end of March 2010.

As regards the agglomeration of London, the Commission alleges that the frequency and quantity of
discharges of untreated waste water from the Beckton and Crossness collecting systems and the
Beckton, Crossness and M[ogden treatment plants are of such a magnitude as to constitute a breach of
Articles 3 and 4 of, and Annex KA) to, Directive 91/271, in particular given that those spills occur
even during times of moderate rainfall.

44 Also, it submits that Article 10 of Directive 91/271 requires urban waste water treatment plants built to
comply with the requirements of Article 4 of the directive to be designed, constructed, operated and
maintained to ensure sufficient performance under all normal local climatic conditions.

45

46

(

The United Kingdom considers that those treatment plants satisfy the provisions of Directive 91/271.

It also notes that the London sewerage network is very old and has been progressively upgraded since
1875. Improvements have been examined and carried out since the adoption of Directive 91/271.
Furthermore, the scale and exceptional nature of the works that are being carried out on the River
Thames, at a cost of GBP 4.4 billion, mean that they require a lot of time. It submits that it cannot be
penalised for implementing, in the long term, an ambitious solution.

Findings of the Court

Interpretation of Directive 91/271

47 As stated in the second paragraph of Article 1, the objective of Directive 91/271 is to protect the

environment from the adverse effects of urban waste water discharges (see, inter alia, Case C-280/02

CommissIon v France [2004] ECR 1-8573, paragraph 13).

48 The objective pursued by Directive 91/271 goes beyond the mere protection of aquatic ecosystems and
seeks to conserve man, fauna, flora, soil, water, air and landscapes from any significant adverse effects
of the accelerated growth of algae and higher forms of plant life that results from discharges of urban
waste water (Commission v France, paragraph 16).

49 The concepts of 'sufficient performance’ appearing in Article 10 of Directive 91/271, 'unusually
heavy rainfall’ mentioned in footnote 1 of Annex I to the directive and 'best technical knowledge not
entailing excessive costs’ (BTKNEEC) referred to in Annex KA) to the directive should be interpreted
in the light of that objective, but also of Article 191 TFEU.
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5(i First, the concept of 'sufficient performance’, which concerns only treatment plants, does not have its
scope defined numerically, as Article 10 of Directive 91/271 provides only that treatment plants must
ensure 'sufficient performance under all normal local climatic conditions’ and taking account of
seasonal variations of the load when those plants are designed.

51 In this connection, the Court has already found a failure to fulfil obligations in cases where the
collection or treatment rate for urban waste water amounted to 80% or even 90% of the existing load

Gudgments of 7 May 2009 in Case C-530/07 Commission v Portugal , paragraphs 28 and 53, and

14 April 2011 in Case C-343/10 Commission v Spain, paragraphs 56 and 62).

52 Indeed, given the objective pursued by Directive 91/271, recalled in paragraphs 47 and 48 of the
present judgment, failure to treat urban waste water cannot be accepted under usual climatic and
seasonal conditions, as otherwise Directive 91/271 would be rendered meaningless.

53 Thus, it is established that, in order to meet the objective of protecting the environment, the concept of
'sufficient performance’, although not defined numerically, must be understood as meaning that, under
usual climatic conditions and account being taken of seasonal variations, all urban waste water must be
collected and treated.

54

(

55

Consequently, failure to treat urban waste water can be tolerated only where the circumstances are out
of the ordinary, and it would run counter to Directive 91/271 if overflows of untreated urban waste
water occurred regularly.

Second, the concept of 'unusually heavy rainfall’ in footnote 1 of Annex I to Directive 91/271 applies
to the collecting systems provided for in Article 3 of the directive and to the treatment plants provided
for in Article 4.

56 By that footnote, the European Union legislature acknowledged that situations exist in which all the
urban waste water will not be capable of being collected or treated. In particular, it stated that 'it is not
possible in practice to construct collecting systems and treatment plants in a way such that all waste
water can be treated’ and it provided that failure to collect and treat waste water may be tolerated
during 'situations such as unusually heavy rainfall’. However, in that case, Member States are to decide
on 'measures to limit pollution from storm water overflows’ .

57

)8

It is clear that the term 'unusually heavy rainfall’ is mentioned in footnote 1 of Annex I to Directive
91/271 by way of illustration only, since the term is preceded by the words 'during situations such as’.
Thus, failure to collect or treat waste water may also be allowed in other circumstances.

However, contrary to the United Kingdom’s assertions, the objective pursued by Directive 91/271
does not permit the inference that it is normal and common for those other circumstances to arise, in
particular as the word 'unusually’ clearly indicates that failure to collect or treat waste water cannot
occur in normal circumstances.

59 The United Kingdom’s line of argument seeking acceptance that discharges might take place even
outside exceptional situations cannot therefore be upheld.

60 Furthermore, it should be pointed out that, where a Member State is faced with an exceptional
situation not allowing it to collect or treat waste water, it remains obliged to adopt appropriate
measures to limit pollution under footnote 1 of Annex I to Directive 91/271.

61 Also, since the concept of 'unusually heavy rainfall’ is not defined by Directive 91/271, it is legitimate
for the Commission, in carrying out its supervision of compliance with European Union law, to adopt
guidelines and, as the Court does not have jurisdiction to define numerically obligations laid down by
that directive, the concept of 'unusually heavy rainfall’ must therefore be assessed in the light of all the
criteria and conditions prescribed by the directive, in particular the concept ofBTKNEEC.

62 Third, the concept of BTKNEEC, which is mentioned in Annex KA) to Directive 91/271, must, like
the other concepts referred to by Directive 91/271 that have already been elaborated upon, be examined
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in the light of the objective of protecting the environment. Also, it is to be noted that the obligations of
that directive which require the collection and treatment of all waste water, except in the case of
exceptional or unforeseeable events, must be complied with at the date laid down by the directive.

63 Although the concept of BTKNEEC appears in Annex KA) to Directive 91/271 only in relation to
collecting systems, it nevertheless constitutes a concept inherent in all the provisions of Directive
91/271 designed to secure its objective of protecting the environment whilst avoiding too strict an
application of the rules laid down. Thus, that concept is also to be extended to treatment plants in so far
as in certain cases it allows discharges of untreated waste water even though the latter has adverse
effects on the environment.

64 The concept of BTKNEEC thus enables compliance with the obligations of Directive 91/271 to be
secured without imposing upon the Member States unachievable obligations which they might not be
able to fulfil, or only at disproportionate cost.

65 However, in order not to undermine the principle set out in paragraph 53 of the present judgment that
all waste water must be collected and treated, the Member States must invoke disproportionate costs of
that kind by way of exception only.

66

(

In this connection, it should be borne in mind that, in accordance with settled case-law, a Member
State may not plead practical or administrative difficulties in order to justify non-compliance with the
obligations and time-limits laid down by a directive. The same holds true of financial difficulties,
which it is for the Member States to overcome by adopting appropriate measures audgment of
30 November 2006 in Case C-293/05 Commission v Itajy , paragraph 35 and the case-law cited).

67 The concept of BTKNEEC must be examined by weighing the best technology and the costs
envisaged against the benefits that a more effective water collection or treatment system may provide.
Within this framework, the costs incurred cannot be disproportionate to the benefits obtained.

68 In that context, account will have to be taken, as the United Kingdom submits, of the effects of the
discharges of untreated waste water on the environment and in particular on the receiving waters. The
consequences that those discharges have for the environment would thus enable examination as to
whether or not the costs that must be incurred to carry out the works necessary in order for all urban
waste water to be treated are proportionate to the benefit that that would yield for the environment.

69

(

70

Should it prove impossible or very difficult to collect and treat all the waste water, it will be for the
Member State concerned to demonstrate that the conditions for applying the concept ofBTKNEEC are
met

It is true that the Court’s case-law provides that in proceedings under Article 258 TFEU for failure to
fulfil obligations it is for the Commission to prove the allegation that the obligation has not been
fulfilled. It is therefore the Commission’s responsibility to place before the Court the information
needed to enable the Court to establish that the obligation has not been fulfilled, and in so doing the

Commission may not rely on any presumptions (see, inter alia, Case C-494/01 CommissIon v Ireland

[2005] ECR 1-3331, paragraph 41; Commission v Portugal , paragraph 32; Case C-335/07 CommissIon

v Finland [2009] ECR 1-9459, paragraph 46; and the judgment of 10 December 2009 in Case C-390/07

Commission v United Kingdom , paragraph 43).

71 The Member States are nevertheless required, under Article 4(3) TEU, to facilitate the achievement of
the Commission’s tasks, which consist inter alia, pursuant to Article 17(1) TEU, in ensuring that the
provisions of the FEU Treaty and the measures taken by the institutions pursuant thereto are applied. In
particular, account should be taken of the fact that, where it is a question of checking that the national
provisions intended to ensure effective implementation of a directive are applied correctly in practice,
the Commission, which does not have investigative powers of its own in the matter, is largely reliant
on the information provided by any complainants and by the Member State concerned (see, inter alia,
CommIssion v Ireland, paragraphs 42 and 43, and Commission v United Kingdom, paragraph 44).
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It follows in particular that, where the Commission has adduced sufficient evidence of certain matters
in the territory of the defendant Member State, it is incumbent on the latter to challenge in substance
and in detail the information produced and the consequences flowing therefrom (see, inter alia,
Commission v Ireland, paragraph 44 and the case-law cited, and CommIssion v United Kingdom,
paragraph 45).

73 Accordingly, for the purpose of examining the present action, the Court must, first of all, examine
whether the discharges from the collecting systems or the treatment plants of the various
agglomerations in the United Kingdom are due to circumstances of an exceptional nature, and then, if
that is not the case, establish whether the United Kingdom has been able to demonstrate that the
conditions for applying the concept ofBTKNEEC were met.

Whitburn

74 With regard to the obligation to have a collecting system as referred to in Article 3(1) of Directive
91/271, it should be recalled first of all, that, according to settled case-law, the question whether a
Member State has failed to fulfil its obligations must be determined by reference to the situation
prevailing in that Member State at the end of the period laid down in the reasoned opinion and the
Court cannot take account of any subsequent changes (see, inter alia, Commission v United Kingdom,
paragraph 50, and CommissIon v Spain, paragraph 54).

(5 The additional reasoned opinion dated 1 December 2008 prescribed a period of two months from
receipt thereof for the United Kingdom to comply with its obligations resulting from Directive 91/271.
On the date set in the reasoned opinion, untreated urban waste water was still being discharged through
storm water overflows. The number of discharges and their volume are not contested by the United
Kingdom: it merely submits that, contrary to what is put forward by the Commission, the debris found
on the beaches around Whitburn cannot come from the Whitburn collecting system given that the sea
outfall used for the discharge of waste water is equipped with 6 mm screens, and the debris is probably
from the Tyne where the overflows were not equipped with screens until the end of March 2010.

76 in order to establish whether, as the Commission submits in its complaint, the United Kingdom has
failed to fulfil its obligations arising from Article 3 of, and Annex KA) to, Directive 91/271, the
examination set out in paragraph 73 of the present judgment should be carried out.

77 It must be stated, first, that, in accordance with the letter of 2 March 2005 sent by the United Kingdom
to the Commission, the number of waste water discharges indicated for 2001 was 310 with an annual

volume of 561 240 m3 and that, during the period covering the years from 2002 to 2004, that number

varied between 56 and 91 with volumes between 359 640 m3 and 529 290 m3. Also, it should be noted
that, between 2006 and 2008, the number of waste water discharges per year varied between 25 and 47

with a volume from 248 130 m3 to 732 150 m3, while the volume for 2009 was 762 300 m3. The
Commission, basing its observations on the frequency of those discharges and their intensity, has
clearly demonstrated that, both before and after the expiry of the period laid down by the additional
reasoned opinion, they were a normal occurrence, as such a number of discharges cannot be linked to
exceptional circumstances. Indeed, the United Kingdom does not contend in its observations that those
discharges are exceptional in nature.

(

78 Second, it is to be noted that according to a study carried out in 2010 it would be possible, from a
technological point of view, to reduce the number of waste water discharges from the Whitburn
collecting system by enlarging the interceptor tunnel that already exists, a fact which has not been
contested by the United Kingdom.

79 So far as concerns the costs required to be incurred and the benefits obtained, that study shows that an
improvement of 0.3% in respect of the quality of the receiving waters could be achieved by the tunnel
enlargement works, on the basis of 20 discharges per year.

80 Although the improvement in water quality appears marginal and, as the United Kingdom contends,
Directive 76/ 160 is complied with, a fact which can be taken into account in the general examination of
the conditions for applying the concept of BTKNEEC, it must be stated that the costs of such an
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\ enlargement of the tunnel are not mentioned at any time, either in the observations of the parties or in
the reports and studies carried out.

81

82

Thus, the Court is not in a position to examine whether the costs of such works are excessive and
disproportionate to the environmental benefit obtained.

It follows that the United Kingdom has not demonstrated to the required legal standard that the costs
of works to increase the capacity of the collecting system were disproportionate to the improvement in
the state of the environment.

83 Accordingly, the Commission was right in finding that the collecting system put in place in Whitbum
does not meet the obligations laid down in Article 3 of, and Annex KA) to, Directive 91/271.

London

84 In the case of the agglomeration of London, it is not in dispute, in accordance with the contentions of
the United Kingdom itself, that, at the end of the period laid down in the additional reasoned opinion,
that agglomeration had neither treatment plants at Beckton, Crossness and Mogden performing the
secondary treatment of all the urban waste water entering the collecting system, in accordance with
Articles 4( 1) and 10 of Directive 91/271, and guaranteeing that the discharges from them satisfied the
requirements of Annex KB) thereto nor collecting systems at Beckton and Crossness with a sufficient
capacity, in accordance with Article 3 of the directive.(

85 The Commission, relying on a TTSS report of February 2005, observes that there were approximately
60 waste water discharges from storm water overflows in London per year, even in periods of moderate
rainfall; untreated water having a volume of several million tonnes was thus discharged into the River
Thames every year.

86

87

So far as concerns the treatment plants of the collecting system for London, that report shows that
their capacity is sufficient in dry weather, but not sufficient in the slightest in the case of rainfall.

The United Kingdom does not dispute the facts relied upon by the Commission and observes that a
project is in fact underway for the construction of a new 30 km long tunnel under the tidal part of the
River Thames to intercept collecting system overflow discharges and convey them for treatment at the
Beckton treatment plant. Also, it is proposed to construct another tunnel, the Lee Tunnel, with the aim
of reducing overflow discharges from the Beckton and Crossness collecting systems. Finally,
improvement works are taking place to install extra capacity at the Beckton, Crossness and Mogden
treatment plants.

(

88 In order to establish whether, as the Commission submits in its complaint, the United Kingdom has
failed to fulfil its obligations arising from Articles 3, 4 and 10 of, and Annex KA) to, Directive 91/271,
the examination envisaged in paragraph 73 of the present judgment should again be carried out.

89 It must be stated that the Commission, in reliance upon the TTSS report mentioned in paragraph 85 of
the present judgment, which is not disputed by the United Kingdom and which indicates that the
frequency and volume of the discharges come about in the case not only of exceptional events but also
of moderate rainfall, has demonstrated clearly the normality of the waste water discharges into the
River Thames.

90 As regards whether it is technologically impossible to reduce the number of waste water discharges
from the collecting system for London and whether the costs are disproportionate to the environmental
benefit obtained, it is to be noted that the United Kingdom decided, in April 2007, to carry out the
works proposed by the TTSS report of November 2005 consisting in particular in the construction of a
new underground tunnel. Thus, technological solutions to the problem of the collecting system for
London exist and their costs cannot be regarded as disproportionate given that the United Kingdom has
already taken the decision to implement them.

91 So far as concerns the United Kingdom’s argument that it cannot be found to have failed to fulfil its
obligations given that projects designed to ensure compliance with Directive 91/271 were examined as
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soon as the directive entered into force and the works decided upon are costly and achievable only over
a number of years, it should be recalled that the question whether the defendant Member State has
failed to fulfil its obligations must be determined by reference to the situation prevailing in that
Member State at the end of the period laid down in the additional reasoned opinion and that a Member
State cannot secure dismissal of the action merely because the activities and works which will, in
future, cure the failure to fulfil obligations are underway. Unless a directive has been amended by the
European Union legislature for the purpose of extending the periods prescribed for implementation, the
Member States are required to comply with the periods originally laid down (see the judgment of

8 July 2004 in Case C-27/03 CommIssion v Belgium, paragraph 39).

92 It was therefore incumbent upon the United Kingdom to initiate in good time the procedures necessary
for implementing Directive 91/271 in the national legal order, so that those procedures were completed
within the time-limit prescribed in the first indent of Article 3(1) and the first indent of Article 4(1) of
that directive, namely 3 1 December 2000.

93 Accordingly, the Commission was right in finding that the collecting system put in place in London
(Beckton and Crossness) does not meet the obligations laid down in Article 3 of, and Annex KA) to,
Directive 91/271 and that, by failing to make urban waste water from the agglomeration of London
(Beckton, Crossness and Mogden) subject to secondary treatment or an equivalent treatment, in
accordance with Article 4 of that directive, the United Kingdom has failed to fulfil its obligations under
the directive.

(

94 It follows from the foregoing that the failure on the part of the United Kingdom to fulfil its obligations
that is alleged by the Commission has been established for each agglomeration referred to in the
application.

95 Consequently, it must be held that, by failing to ensure:

appropriate collection of the urban waste water of the agglomerations with a p.e. of more than
15 000 of Sunderland (Whitburn) and London (Beckton and Crossness collecting systems), in
accordance with Article 3(1) and (2) of, and Annex KA) to, Directive 91/271, and

appropriate treatment of the urban waste water of the agglomeration with a p.e. of more than
15 000 of London (Beckton, Crossness and Mogden treatment plants), in accordance with
Article 4( 1) and (3) and Article 10 of, and Annex KB) to, Directive 91/271,

the United Kingdom has failed to fulfil its obligations under that directive.

(

Costs

96 Under Article 69(2) of the Rules of Procedure, the unsuccessful party is to be ordered to pay the costs
if they have been applied for in the successful party’s pleadings. Since the Commission has applied for
costs and the United Kingdom has been unsuccessful, the latter must be ordered to pay the costs.

On those grounds, the Court (First Chamber) hereby:

1. Declares that, by failing to ensure:

appropriate collection of the urban waste water of the agglomerations, with a
population equivalent of more than 15 000, of Sunderland (Whitburn) and London
(Beckton and Crossness collecting systems), in accordance with Article 3(1) and (2) of,
and Annex KA) to, Council Directive 91/271/EEC of 21 May 1991 concerning urban
waste water treatment, and

appropriate treatment of the urban waste water of the agglomeration, with a
population equivalent of more than 15 000, of London (Beckton, Crossness and
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Mogden treatment plants), in accordance with Article 4(1) and (3) and Article 10 of,
and Annex KB) to, Directive 91/271,

the United Kingdom has failed to fulfil its obligations under that directive;

2. Orders the United Ki

[Signatures]

! Language of the case: English

(
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Provisional text

JUDGMENT OF THE COURT (Ninth Chamber)

4 May 2017 (!)

(Failure of a Member State to fulfil obligations – Directive 91/271/EEC – Articles 3 to 5 and 10
Annex I, Sections A, B and D – Urban waste-water treatment – Collecting systems – Secondary or

equivalent treatment – More stringent treatment of discharges into sensitive areas)

In Case C-502/15,

ACTION for failure to fulfil obligations under Article 258 TFEU, brought on 22 September 2015,

European Commission, represented by K. Mifsud-Bonnici and E. Manhaeve, acting as Agents,

applicant,

(

V

United Kingdom of Great Britain and Northern Ireland, represented by J. Kraehling, acting as
Agent, and by S. Ford, Barrister,

defendant,

THE COURT (Ninth Chamber),

composed of E. Juhasz, President of the Chamber, C. Vajda and C. Lycourgos (Rapporteur), Judges,

Advocate General : M. Bobek,

Registrar: A. Calot Escobar,

having regard to the written procedure,

( having decided, after hearing the Advocate General, to proceed to judgment without an Opinion,

gives the following

Judgment

1 By its action, the European Commission asks the Court to declare that:

by not ensuring that the waters collected in a combined urban waste waters and rainwater system
in the Gowerton and Llanelli agglomerations are retained and conducted for treatment, in
compliance with the requirements of Council Directive 91/271/EEC of 21 May 1991 concerning
urban waste-water treatment (OJ 1991 L 135, p. 40), the United Kingdom of Great Britain and
Northern Ireland ('the United Kingdom’) has failed to nrlfil its obligations under Articles 3, 4
and 10 of, and Sections A and B of Annex I to, that directive;

by either not putting in place secondary or equivalent treatment or not providing sufficient
evidence to demonstrate compliance in this respect with Directive 91/271 with regard to the
Banchory, Stranraer and Ballycastle agglomerations as well as by not subjecting the urban waste
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water in the Gibraltar agglomeration to any treatment, the United Kingdom has failed to fulfil its
obligations under Article 4 of, and Sections B and D of Annex I to, Directive 91/271; and

by not ensuring that urban waste water entering collecting systems from the Tiverton, Durham
(Barkers Haugh), Chester-le-Street, Islip, Broughton Astley, Chilton, Witham and Chelmsford
agglomerations, before discharge into sensitive areas, be subject to more stringent treatment than
that described in Article 4 of Directive 91/271, in accordance with the requirements of Section B
of Annex I to that directive, the United Kingdom has failed to fblfil its obligations under
Article 5 of, and Sections B and D of Annex I to, Directive 91/271.

Legal context

2 The eighth recital of Directive 91/271 states, '...it is necessary to monitor treatment plants, receiving
waters and the disposal of sludge to ensure that the environment is protected from the adverse effects
of the discharge of waste waters ...’ .

3

(

Article 3 of that directive provides:

' 1. Member States shall ensure that all agglomerations are provided with collecting systems for
urban waste water,

at the latest by 31 December 2000 for those with a population equivalent (p.e.) of more than
15 000, and

at the latest by 3 1 December 2005 for those with a p.e. of between 2 000 and 15 000.

For urban waste water discharging into receiving waters which are considered “sensitive areas“ as
defined under Article 5, Member States shall ensure that collection systems are provided at the latest
by 3 1 December 1998 for agglomerations of more than 10 000 p.e.

Where the establishment of a collecting system is not justified either because it would produce no
environmental benefit or because it would involve excessive cost, individual systems or other
appropriate systems which achieve the same level of environmental protection shall be used.

2. Collecting systems described in paragraph 1 shall satisfy the requirements of Annex KA). .. .

(

4 Article 4 of Directive 91/271 states:

' 1. Member States shall ensure that urban waste water entering collecting systems shall before
discharge be subject to secondary treatment or an equivalent treatment as follows:

at the latest by 31 December 2000 for all discharges from agglomerations of more than 15 000
p.e.,

at the latest by 3 1 December 2005 for all discharges from agglomerations of between 10 000 and
15 000 p.e.,

at the latest by 31 December 2005 for discharges to fresh-water and estuaries from
agglomerations of between 2 000 and 10 000 p.e.

3 . Discharges from urban waste water treatment plants described in paragraphs 1 and 2 shall satisfy
the relevant requirements of Annex I.B. . . .
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4. The load expressed in p.e. shall be calculated on the basis of the maximum average weekly load
entering the treatment plant during the year, excluding unusual situations such as those due to heavy
raIn

5 Article 5 of that directive provides:

' 1. For the purposes of paragraph 2, Member States shall by 31 December 1993 identify sensitive
areas according to the criteria laid down in Annex II.

2. Member States shall ensure that urban waste water entering collecting systems shall before
discharge into sensitive areas be subject to more stringent treatment than that described in Article 4, by
31 December 1998 at the latest for all discharges from agglomerations of more than 10 000 p.e.

3. Discharges from urban waste water treatment plants described in paragraph 2 shall satisfy the
relevant requirements of Annex I B. .. .

(

5 . Discharges from urban waste water treatment plants which are situated in the relevant catchment
areas of sensitive areas and which contribute to the pollution of these areas shall be subject to
paragraphs 2, 3 and 4.

6. Member States shall ensure that the identification of sensitive areas is reviewed at intervals of no

more than four years.

7. Member States shall ensure that areas identified as sensitive following review under paragraph 6
shall within seven years meet the above requirements.

6 Article 10 of Directive 91/271 provides:

'Member States shall ensure that the urban waste water treatment plants built to comply with the
requirements of Articles 4, 5, 6 and 7 are designed, constructed, operated and maintained to ensure
sufficient performance under all normal local climatic conditions. When designing the plants, seasonal
variations of the load shall be taken into account. ’(

7 Article 15 of that directive lays down the monitoring requirements for the competent authorities or
appropriate bodies in respect of discharges from urban waste water treatment plants, which must
comply with the control procedures laid down in Section D of Annex I to Directive 91/271.

8 Annex I to that directive, entitled, 'Requirements for urban waste water’, provides, in Section A,
entitled 'Collecting systems ’ :

' Collecting systems shall take into account waste water treatment requirements.

The design, construction and maintenance of collecting systems shall be undertaken in accordance with
the best technical knowledge not entailing excessive costs, notably regarding:

volume and characteristics of urban waste water,

prevention of leaks,

limitation of pollution of receiving waters due to storm water overflows. ’
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9 \ Section B of Annex I to Directive 91/271, entitled 'Discharge from urban waste water treatment plants
to receiving waters’, sets the requirements that must be satisfied by discharges from urban waste water
treatment plants into receiving waters.

10 Section D of Annex I to Directive 91/271 lays down the procedures for monitoring the waste water
discharges. Point 3 of Section D provides that samples must be collected at regular intervals during the
year, that is 12 samples during the first year in agglomerations with a p.e. from 2 000 to 9 999, and four
samples in subsequent years, if it can be shown that the water during the first year complies with the
provisions of that directive. If one sample of the four fails, 12 samples must be taken in the year that
follows. For agglomerations with a p.e. from 10 000 to 49 999, 12 samples per year must be taken.

Pre-litigation procedure

Letters of formal notice

11 In the first place, following various citizens’ complaints, the Commission sent a letter of formal notice,
on 26 June 2009, to the United Kingdom concerning its obligation to ensure the collection and
treatment of urban waste water in the Gowerton and Llanelli agglomerations. The Commission took
the view that the United Kingdom had failed to ensure that the waters collected in a combined urban
waste waters and rainwater system in those two agglomerations were retained and conducted for
treatment in compliance with the requirements of Articles 3 to 5 and 10 of, and Sections A and B of
Annex 1 to, Directive 91/271.

(

12 The United Kingdom replied by a letter dated 28 September 2009 in which it acknowledged that the
collecting systems serving those agglomerations were not performing as intended in relation to the
number of spills occurring at certain overflows. The United Kingdom stated in that letter that, first, its
authorities were conducting investigations to establish the cause of the underperformance of those
systems and, secondly, they were progressing enforcement action against the sewerage undertaker
under the United Kingdom’s domestic controls.

13

14

By letters of 21 May 2010, 4 February 2011, 16 February 2012 and 13 September 2012, the United
Kingdom set out the measures which it was taking to address that situation.

In a letter dated 12 September 2013, the United Kingdom provided updated figures for recorded spills
at modelled assets in the Gowerton and Llanelli agglomerations since 2010 and also described
predicted spills based on a programme of works to secure compliance with Directive 91/271 by 2025.
In January 2014, the United Kingdom stated to the Commission that full compliance with that directive
was envisaged rather in 2020.

(

15 In the second place, the Commission sent the United Kingdom a letter of formal notice on 21 June
2013, by which it complained that the United Kingdom had failed to provide secondary or equivalent
treatment, as required under Article 4 of Directive 91/271, for the urban waste water discharges
emanating from 26 agglomerations. In that letter, the Commission also contended that the situation in
Gibraltar did not comply with Article 4 of that directive and requested clarification and information
concerning the United Kingdom’s application of Article 5 of that directive with regard to a large
number ofagglomerations.

16 The United Kingdom replied by letter dated 18 October 2013. The Commission assessed that reply
and considered that the United Kingdom remained in breach of Article 4 of Directive 91/271 in respect
of four of the agglomerations listed in the letter of formal notice of 21 June 2013. The Commission
also noted that there was no urban waste water treatment plant in Gibraltar and that Gibraltar did not,
therefore, comply with Article 4.

17 In addition, the United Kingdom explained that the reporting exercise on which the letter of formal
notice was based contained wrong data regarding designation of the sensitive areas for 92 out of the
127 agglomerations indicated as non-compliant. The United Kingdom also stated that there had been
errors in data regarding other agglomerations and that certain agglomerations were compliant with
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\ Directive 91/271. Having assessed the data provided, the Commission considered that the United
Kingdom was still in breach of Article 5 of that directive in respect of 24 agglomerations.

The reasoned opinion

18 By a letter dated 10 July 2014, received on 11 July 2014 by the United Kingdom, the Commission sent
a reasoned opinion under Article 258 TFEU. According to that opinion (i) the United Kingdom had
failed to comply with Articles 3, 4 and 10 of, and Sections A and B of Annex 1 to, Directive 91/271, as
regards the Gowerton and Llanelli agglomerations, (ii) it had failed to apply correctly Article 4 of, and
Sections B and D of Annex I to, that directive, as regards four agglomerations and Gibraltar and (iii) it
failed to apply correctly Article 5 of, and Sections B and D of Annex I, to that directive, as regards 24
agglomerations. The Commission called on the United Kingdom to take the necessary measures to
comply with the reasoned opinion within two months of receipt.

19 In its reply to the reasoned opinion, sent on 11 September 2014, and in an additional reply of 27 April
2015, the United Kingdom, first, acknowledged that the urban waste water treatment systems in the
Gowerton and Llanelli agglomerations had not performed as intended and stated that compliance with
Directive 91/271 would not be fUlly achieved until the end of 2020. Secondly, as regards the other
sites, which, according to the Commission, did not comply with Article 4 of that directive, the United
Kingdom either set out the works undertaken in order to comply with Directive 91/271 or provided the
date on which data relating to a full year of analyses would be available. Thirdly, for the 24
agglomerations designated as not complying with Article 5 of Directive 91/271, the United Kingdom
explained the nature of the works undertaken in order to comply and set out the date on which data
relating to a full year of analyses would be available. In addition, it stated that, as regards the Witham
and Chelmsford agglomerations, the boundary of the sensitive area was incorrectly drawn.

(

20 Since it was not satisfied with the United Kingdom’s replies to that reasoned opinion, the Commission
brought the present action.

The request seeking the production of evidence after the closure of the written part of the
procedure

21 After the closure of the written procedure on 7 March 2016, the United Kingdom sought leave, by a
letter dated 1 February 2017, to produce new documents pursuant to Article 128(2) of the Rules of
Procedure of the Court. A time limit was prescribed within which the Commission could comment on
those documents, which it did on 21 February 2017.

(2 By decision of 28 February 2017, the President of the Chamber admitted those new documents as
evidence in the examination of the present action for failure to fulfil obligations.

The action

Preliminary observations

23 It must be recalled that although in proceedings brought under Article 258 TFEU for failure to fUlfil
obligations it is for the Commission to prove the allegation that an obligation has not been fulfilled, by
placing before the Court all the information required to enable it to establish that the obligation has not
been fUlfilled, without the Commission being entitled to rely on any presumption, account should be
taken of the fact that, where it is a question of checking that the national provisions intended to ensure
effective implementation of a directive are applied correctly in practice, the Commission, which does
not have investigative powers of its own in this area, is largely reliant on the information provided by
complainants or by the Member State concerned Gudgment of 2 December 2010, CommIssion v

Portugal , C-526/09, not published, EU:C:2010:734, paragraph 21 and the case-law cited).

24 it follows, inter alia, that, where the Commission has adduced sufficient evidence to establish that the

national provisions transposing a directive are not applied correctly in practice in the territory of the
defendant Member State, it is for the latter to challenge in substance and in detail the information
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' produced and the inferences drawn Gudgment of 2 December 2010, Commission v Portugal , C-526/09,
not published, EU:C:2010:734, paragraph 22 and the case-law cited).

25 in addition, it is for the Court to determine whether or not the alleged breach of obligations exists,
even if the State concerned does not deny the breach (see, in particular, judgment of 23 February 2006,

Commission v Germany, C-43/05, not published, EU:C:2006:145, paragraph 11).

26 It should also be borne in mind that the question whether a Member State has failed to fulfil
obligations must be determined by reference to the situation prevailing in the Member State at the end
of the period laid down in the reasoned opinion and the Court cannot take account of any subsequent

changes (see, in particular, judgment of 16 June 2005, Commission v France, C-191/04, not published,

EU:C:2005:393, paragraph 17).

27 In the present case, the reasoned opinion dated 10 July 2014, received by the United Kingdom on
11 July 2014, set the latter a two-month period for complying with the obligations stemming from
Directive 91/271. Consequently, the existence of the alleged failure to fUlfil obligations must be
assessed as at 11 September 2014.

28

(

The present action must be examined in the light of those considerations.

The fIrst complaint, alleging the failure to apply correctly Articles 3, 4 and 10 of, and Sections A and
B of Annex I to, Directive 91/271, as regards the Gowerton and Llanelli agglomerations

Arguments of the parties

29 The Commission complains that the United Kingdom has failed to fulfil its obligations under
Articles 3, 4 and 10 of, and Sections A and B of Annex I to, Directive 91/271 by not ensuring that the
waters collected in a combined urban waste waters and rainwater system in the Gowerton and Llanelli
agglomerations are retained and conducted for treatment, in compliance with the requirements of that
directive

30 According to the Commission, the pre-litigation procedure disclosed that there were a high number of
spills before treatment throughout the collecting systems, in waters designated for numerous interests,
in particular, under Directive 2009/147/EC of the European Parliament and of the Council of
30 November 2009 on the conservation of wild birds (OJ 2010 L 20, p. 7) and Council Directive
92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (OJ
1992 L 206, P. 7).

( Jl The Commission observes, in particular, that the waters within the Burry Inlet, which receive those
spills, were designated on 11 October 1999 as 'shellfish waters’ under Council Directive 79/923/EEC
of 30 October 1979 on the quality required of shellfish waters (OJ 1979 L 281, p. 47) and that those
waters remain protected areas under Directive 2000/60/EC of the European Parliament and of the
Council of 23 October 2000 establishing a framework for Community action in the field of water
policy (OJ 2000 L 327, p. 1), which repealed Directive 79/923. According to the Commission, it is
clear that the spills from the Gowerton and Llanelli agglomerations contribute to the deterioration of
the quality of those waters.

32 The Commission states that the quality of the water and the E. colilevels within shellfish are
monitored in those protected areas for the placing of the harvested shellfish on the market. It observes
in that regard that the decline in cockle numbers and their contamination has had a negative economic
impact on local shellfisheries and an impact on some of the bird species that depend on that species for
food. The Commission mentions that elevated E. colilevels, leading to the closure of shellfisheries,
appear to be linked to faecal contamination, which emanates from a combination of urban waste water
and agricultural run-off linked to livestock.

33 The Commission acknowledges, in respect of the works underway at those sites, that the recourse to
the 'sustainable drainage systems’ ('SuDS’), advanced by the United Kingdom, is an innovative
solution which seeks to remove surface water from collecting systems where possible. Nevertheless, it

https://curia.europa.eu/juris/document/document print.jsf?mode=DOC&page1ndex=0&docid=190336&part=1&doclang;EN&text=&dir=&occ=first... 6/14



12/11/?’ "41 PM CURIA - Documents

\' stresses that works to start implementing the solution proposed by the United Kingdom were
undertaken too late, which is the reason why compliance is not due before the year 2020.

34 The Commission submits that the United Kingdom’s argument that the development of SuDS was the
only solution which would be in line with the 'best technical knowledge not entailing excessive costs
. .. concept’, referred to in Section A of Annex I to Directive 91/271, cannot be accepted in the present
case. In any event, the Commission expresses the view that the United Kingdom has failed to establish
that the costs of achieving a greater reduction in spill frequencies and volumes would be
disproportionate to the benefits for the environment.

35 The United Kingdom acknowledges that the Gowerton and Llanelli agglomerations do not satisfy the
requirements of Directive 91/271 and states that the current level of spills arises because of the volume
of surface water, which is not effluent, being generated within the catchment and entering the system.

36 The United Kingdom emphasises that it has embarked upon a programme of works in those two
agglomerations which will make it possible to ensure that they comply with Directive 91/271 by the
year 2020, by significantly reducing spill frequencies and volumes from the collecting system prior to
treatment. It states that that programme is focused on the retro-fitting of SuDS, complemented by
optimisation of existing assets and the installation of some small storage tanks.

(7 The United Kingdom contends that those works are consistent with the concept of 'best technical
knowledge not entailing excessive costs’, referred to in Section A of Annex 1 to Directive 91/271, and
that it would not be consistent with that concept to go beyond the measures it plans to take, given the
minimal environmental impact and excessive and progressively increasing costs entailed in so doing.
In that regard, the United Kingdom states, in particular, that the predicted reduction in spill levels will
be unlikely to achieve the total absence of faecal coliforms in shellfish flesh, since microbial inputs to
the estuary arise from a number of sources, including intensive grazing.

38 The United Kingdom also disputes the Commission’s argument that the cockle numbers in the Burry
Inlet have drastically declined due in part to elevated E. coli levels, because studies have confirmed
that cockle mortalities in that area were primarily to be linked to biological factors, including natural
population dynamics. The United Kingdom states that, nevertheless, the SuDS programme will
contribute to a reduction in the average concentration of bacteria, including E. coli, in shellfish waters.

39

(

40

The United Kingdom further contends that, first, the completion of the works involves particular
challenges which have been encountered at those sites, some of which only became evident over time
and, secondly, that the initial assessments of the performance of the SuDS indicate that the schemes are
significantly outperforming expectations, and that asset performance continues to improve over time.

Findings of the Court

First of all, it must be pointed out that it is common ground that the Gowerton and Llanelli
agglomerations have a p.e. of more than 15 000.

41 In accordance with Article 3(1) and (2) of Directive 91/271, read in conjunction with Section A of
Annex I to that directive, agglomerations must be provided with collecting systems for urban waste
water, the design, construction and maintenance of which must be undertaken in accordance with the
'best technical knowledge not entailing excessive costs’, notably regarding volume and characteristics
of urban waste water, prevention of leaks and limitation of pollution of receiving waters due to storm
water overflows .

42 In its reply dated 11 September 2014 to the reasoned opinion, the United Kingdom contends that the
number of spills exceeds that which was anticipated when the collection systems were designed, with
the result that those systems do not allow the waters either to be retained or to be conducted for
treatment. The United Kingdom states that, as at that date, an ambitious programme of works had been
embarked upon in order to bring the situation of the Gowerton and Llanelli agglomerations into
compliance with Directive 91/271 by the year 2020, which it confirms in its defence and in a letter sent
to the Commission on 31 January 2017, forwarded to the Court.
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It follows that the United Kingdom does not deny that, as at the date on which the period specified in
the reasoned opinion expired, the situation of those agglomerations did not comply with the obligations
stemming from Article 3 of Directive 91/271, read in conjunction with Section A of Annex 1 to that
directive

44 Since the alleged infringement must be examined as at 11 September 2014, it must be found that the
Gowerton and Llanelli collecting systems could not be considered installations complying with the
concept of 'best technical knowledge not entailing excessive costs’, within the meaning of Section A of
Annex I to Directive 91/271. The fact that the United Kingdom embarked upon a large programme of
works proves that there were technological solutions in order to overcome the problem of excessive
spills before treatment, into waters having numerous interests, of waste waters from the Gowerton and
Llanelli agglomerations, but that they had not been applied. In addition, the costs of those works
cannot be regarded as excessive given that the United Kingdom has taken the decision to implement

them (see, by analogy, judgment of 18 October 2012, Commission v United Kingdom, C-301/10,
EU:C:2012:633, paragraph 90).

45 It should be borne in mind that, under Article 4 of Directive 91/271, the agglomerations concerned
must subject urban waste water entering their collecting systems to secondary treatment or an
equivalent treatment enabling those waters to be discharged while satisfying the requirements of
Section B of Annex I to that directive and, in accordance with Article 10 of Directive 91/271, they
must be equipped with treatment plants designed, constructed, operated and maintained to ensure
sufficient performance under all normal local climatic conditions.

(

46 Since, on the expiry of the period specified in the reasoned opinion, the Gowerton and Llanelli
agglomerations did not have collection systems allowing all the urban waste waters to be retained and
conducted for treatment, the obligation to subject all those waters to secondary or equivalent treatment,
as provided for in Articles 4 and 10 of Directive 91/271, was not, therefore, a fortiori complied with
(see, by analogy, judgment of 25 October 2007, CommissIon v Greece, C-440/06, not published,
EU:C:2007:642, paragraph 25).

47

48

Furthermore, the arguments relied on by the United Kingdom in order to justify the failure to fulfil its
obligations under Directive 91/271 cannot succeed.

It must be noted that the EU legislature, conscious of the scope of the infrastructure work required for
the application of Directive 91/271 and the costs of its full implementation, granted the Member States
a period of several years to carry out their obligations. In any event, according to the settled case-law
of the Court, a Member State cannot plead difficulties in its domestic legal order to justify a failure to
observe obligations arising under EU law Gudgment of 6 November 2014, Commission v Belgium ,
C-395/13, EU:C:2014:2347, paragraph 5 1).

(

49 In the light of the foregoing considerations, it must be found that by not ensuring that the waters
collected in a combined urban waste waters and rainwater system in the Gowerton and Llanelli
agglomerations are retained and conducted for treatment, in compliance with the requirements of
Directive 91/271, the United Kingdom has failed to fulfil its obligations under Articles 3, 4 and 10 of,
and Sections A and B of Annex 1 to, that directive.

The second complaint, alleging a failure to fUlfIl the obligations stemming from Article 4 of, and
Sections B and D of Annex I to, Directive 91/271, as regards the Ball)?castle and Gibraltar
agglomerations

Arguments of the parties

50 The Commission submits that the United Kingdom has failed to fulfil its obligations under Article 4
of, and Sections B and D of Annex I to, Directive 91/271 by either not putting in place secondary or
equivalent treatment or not providing sufficient evidence to demonstrate the compliance of the
installations of the Ballycastle agglomeration with that directive, and by not subjecting the urban waste
water in the Gibraltar agglomeration to any treatment.
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51 ' in its application, the Commission also submitted that the United Kingdom had failed to fulfil its
obligations as regards the Banchory and Stranraer agglomerations. However, after obtaining from the
United Kingdom data for a calendar year of samples, the Commission decided in its reply to withdraw
the complaints against those two agglomerations in the context of the present action.

52 As regards the Ballycastle agglomeration, which should have been brought into compliance with
Directive 91/271 by 31 December 2005 at the latest, the Commission observes that, in its reply of
11 September 2014 to the reasoned opinion, the United Kingdom states that the works in order to bring
the agglomeration into compliance with that directive would be completed for September 2017.

53 The Commission also submits that the United Kingdom failed to fulfil its obligations under Directive
91/271, since Gibraltar has no urban waste water treatment plant, while the deadline for compliance
with the directive was 31 December 2000. The Commission emphasises that, in its reply of
11 September 2014 to the reasoned opinion, the United Kingdom contended that a treatment plant was
expected to be in operation in Gibraltar by late 2016 at the latest.

54 The United Kingdom states, first, that Gibraltar does not discharge its urban waste waters into fresh
water and estuaries, as the Commission submits in its application, but into coastal waters. Secondly, the
United Kingdom accepts that the Ballycastle and Gibraltar agglomerations will satisfy the requirements
of Directive 91/271 only by late 2017. In a letter sent to the Commission on 31 January 2017
forwarded to the Court, the United Kingdom states that Gibraltar is scheduled to be compliant by the
end of 2018.(

55 As regards the Ballycastle agglomeration, the United Kingdom explains that the purchase of land
required for the upgrade of the Ballycastle treatment works has been problematic and confirms that
measures have been adopted to ensure that that installation is compliant by late 2017.

56 As regards the situation of Gibraltar, the United Kingdom emphasises that issues attributed to
Gibraltar’s distinctive geographical features, exceptionally high population density, requiring the
reclamation of land from the sea, and uncommon use of sea water for sanitary purposes, have delayed
the start of the works. It maintains that the requirements of Article 4 of Directive 91/271 and those of
Section B of Annex I to that directive will be fully complied with by late 2017. The United Kingdom
adds that the Gibraltar competent authority will then be able, in accordance with the requirements of
Article 15 of that directive, to monitor discharges from its plant to verify compliance with the
requirements of Section B of Annex I to Directive 91/271, in accordance with the control procedures
laid out in Section D of Annex I to that directive.

57 in that regard, the United Kingdom observes, in respect of both the Ballycastle and Gibraltar
( agglomerations, that the fact that it had not collected monitoring data at regular intervals as required

under Section D of Annex I to Directive 91/271 constitutes an infringement not of Article 4 of that
directive, but of Article 15 which has not, however, been alleged by the Commission in its application.

Findings of the Court

58 The Court points out that, during the written procedure before it, the Commission withdrew the forms
of order sought in its application with regard to the Banchory and Stranraer agglomerations. It
maintained, by contrast, its action as regards the Ballycastle and Gibraltar agglomerations, which have
a p.e. of more than 10 000 and 15 000, respectively.

59 Article 4 of Directive 91/271 requires Member States to ensure that, within the periods specified in
that article, the agglomerations concerned make urban waste water, entering the collecting systems
provided to agglomerations in accordance with Article 3 of that directive, subject to appropriate
treatment and that such discharges satisfy the requirements of Section B of Annex I to the directive.
Section D of Annex I to that directive sets out the minimum requirements to be met by the water
monitoring method adopted by the Member States.

60 As regards the Ballycastle and Gibraltar agglomerations, the United Kingdom does not deny that, at
the end of the period specified in the reasoned opinion, the respective situations of those
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agglomerations did not comply with Directive 91/271, but it puts forward certain practical difficulties
in order to justify the delay in the works necessary to remedy that failure to comply.

61 It is indeed apparent from the documents before the Court that, on 11 September 2014, the date on
which the period specified in the reasoned opinion expired, first, the Ballycastle treatment plant needed
upgrading because secondary treatment had not been put in place there and, secondly, that there was no
treatment plant in Gibraltar. It must, therefore, be found that the situation of those two agglomerations
did not comply, as at that date, with Article 4 of, and Section B of Annex I to, Directive 91/271. The
United Kingdom’s argument that the failure to comply with its obligations is linked to difficulties in its
domestic legal order cannot succeed for the same reasons as those set out in paragraph 48 above.

62 As regards the alleged infringement of Section D of Annex I to Directive 91/271, the Commission
states, in paragraphs 42 and 50 of its application, that the control procedures referred to in that
provision are linked to Article 15 of that directive, which sets out the monitoring requirements for
discharges from urban waste water treatment plants.

63 It must be pointed out in that regard that the Court has held, in paragraph 40 of its judgment of

28 January 20 16, Commission v Portugal (C-398/14, EU:C:2016:61), that the obligation in Article 4 of
Directive 91/271 – according to which discharges of urban waste waters must be subject to treatment
satisfying the requirements of Section B of Annex I to that directive – is secured over time through
the monitoring of discharges from treatment plants, as provided for in the first indent of Article 15(1)
of that directive, which makes express reference to Section D of Annex I thereto. Consequently, the
failure to comply with Section D of Annex I to that directive may be examined only in conjunction
with the allegation of the infringement of Article 15 of that directive.

(

64 The second complaint must, therefore, be rejected in so far as it relates to an infringement of the
control procedures laid down in Section D of Annex I to Directive 91/271, since, in its application, the
C'ommission does not claim that the Court should declare that there has been an infringement of the
monitoring obligation under Article 15 of that directive.

65 In the light of the foregoing considerations, it must be found that by not putting in place secondary
treatment for the urban waste water in the Ballycastle agglomeration and by not subjecting the urban
waste water in the Gibraltar agglomeration to any treatment, the United Kingdom has failed to fulfil its
obligations under Article 4 of, and Section B of Annex I to, Directive 91/271. The second complaint
must be rejected as to the remainder.

The third complaint, alleging a failure to fun! the obligations stemming from Article 5 of, and
Sections B and D of Annex I to, Directive 91/271, as regards the Tiverton, Durham (Barkers Haugh),
Chester- le-Street, Istip, Broughton Astley, Chilton, Witham and Chelmsford agglomerations

(

Arguments of the parties

66 The Commission submits that the United Kingdom has failed to fulfil its obligations under Article 5
of, and Sections B and D of Annex I to, Directive 91/271, by not ensuring that urban waste water
entering collecting systems from the Durham (Barkers Haugh), Chester-le-Street, Chilton, Tiverton,
Broughton Astley, lslip, Witham and Chelmsford agglomerations, before discharge into sensitive areas,
be subject to more stringent treatment than that described in Article 4 of that directive.

67 The Commission states that those eight agglomerations discharge their waters into areas designated as
sensitive under Directive 91/271 and require the installation of tertiary treatment designed to remove
any phosphorus from those urban waste waters.

68 The Commission states, in particular, that the Durham (Barkers Haugh) and Chester-le-Street
agglomerations discharge their waste waters into the river Wear, whereas the Tiverton, Broughton
Astley, Islip and Chilton agglomerations discharge their waste waters into the Rivers Creedy, Soar,
Nene and Skerne (Tees), respectively.
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69" The Commission states that although the United Kingdom contends that the works required to ensure
compliance with Article 5 of Directive 91/271 are planned or underway at Tiverton and Broughton
Astley, until the works are completed and a hIll year’s data showing compliance with the requirements
of that directive is provided, the situation in those agglomerations does not comply with that directive.

70 Similarly, the Commission submits that, even if the installation of tertiary treatment works serving the
Durham (Barkers Haugh), Chester-le-Street, Islip and Chilton agglomerations were complete, as the
United Kingdom contends, the situation of those agglomerations may not be regarded as complying
with the requirements of Directive 91/271 in the absence of a full year’s data.

71 In that regard, the Commission submits that the fact that a treatment plant exists and its operation has
been established by means of a sampling listing, the specific values of which are in compliance with
the requirements of Table 1 of Annex 1 to Directive 91/271, is not sufficient to demonstrate that the
treatment of urban waste water satisfies the requirements of that directive. Only the taking of a
minimum of 12 samples would enable the proper functioning of treatment plants to be checked. It
emphasises that the Court validated that point of view in paragraph 48 of the judgment of 15 October
2015, Commission v Greece (C-167/ 14, not published, EU:C:20 15:684).

72

(

As regards the Witham and Chelmsford agglomerations, it is apparent from the United Kingdom’s
letters of 1 1 September 2014 and 27 April 2015 that the discharges into a sensitive area from those two
agglomerations allegedly result from an error in mapping the boundary of the Rivers Can, Wid and
Chelmer Sensitive Area, designated as such on 30 July 1998. While the Commission understands that
that infringement of Directive 91/271 may be caused by a mapping error, it considers that, at the time
of lodging its application, that error was not rectified and that the discharges into a sensitive area are
ongoing whereas the deadline for compliance was 30 July 2005.

73 The United Kingdom states that tertiary treatment had been installed in December 2015 in the Tiverton
and Broughton Astley agglomerations and that the first samples produced results which were below the
maximum permitted level in Directive 91/271, thereby showing their compliance with Article 5 of that
directive

74 As regards the Durham (Barkers Haugh), Chester-Le-Street and Chilton agglomerations, the United
Kingdom concedes that, on 11 September 2014, the situation in those agglomerations did not comply
with Article 5 of Directive 91/271, but contends that that is no longer the case now. In that regard, it
states that improvement works were completed at Durham (Barkers Haugh) and at Chester-le-Street by
31 December 2014 and at Chilton by 31 March 2015. The United Kingdom adds, in its rejoinder, that
samples taken show that the installations in those agglomerations have complied with the requirements
of Directive 91/271 in the field, in the case of the Durham (Barkers Haugh) agglomeration since
January 2015, the Chester-le-Street agglomeration since November 2014 and the Chilton
agglomeration since May 20 1 5 .

(

75 The United Kingdom contends, in addition, that the situation in the Islip agglomeration complied with
the requirements of Directive 91/271 as at 11 September 2014. The United Kingdom submits, in its
defence, the results of seven samples showing, in its view, compliance with the parameters laid down
by that directive and, to that end, includes further samples in annex to its rejoinder. In that regard, the
United Kingdom contends that the Commission wrongly conflates a Member State’s obligation to
ensure compliance with Articles 4 and 5 of, and Section B of Annex I to, Directive 91/271 with the
separate obligation to monitor discharges in order to verify compliance under Article 15 of, and
Section D of Annex I to, that directive. The United Kingdom also disputes the Commission’s reading

of the judgment of 15 October 2015, Commission v Greece (C- 167/14, not published, EU:C:2015:684).

76 As regards the Witham and Chelmsford agglomerations, the United Kingdom relies on a mapping
error in the boundary of the Rivers Can, Wid and Chelmer Sensitive Area, and contends that those two
agglomerations never discharged into sensitive waters, so that more stringent treatment was not
required. In its rejoinder, the United Kingdom states that that error was formally corrected with effect
from 29 January 2016.

Findings of the Court
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77\ First of an, the Court points out that it is common ground that the eight agglomerations concerned by
the third complaint have a p.e. of more than 10 000.

78 In accordance with Article 5(2) and (3) of Directive 91/271, for agglomerations of more than 10 000
p.e., apart from exceptions which are not applicable to the present case, first, urban waste water
entering collecting systems must, before discharge into sensitive areas, be subject to more stringent
treatment than that described in Article 4 of that directive and, secondly, those discharges must satisfy
the relevant requirements of Section B of Annex I to that directive.

79 As regards Section D of Annex I to Directive 91/271, which in the context of its third complaint also
the C'ommission alleges has been infringed, it should be recalled, as is apparent from paragraph 62
above, that the requirements set out in that provision are linked to the monitoring obligation referred to
in Article 15 of that directive. Since the Commission does not ask the Court, in the context of its third
complaint, to find that Article 15 has been infringed, the third complaint must be rejected in so far as it
refers to Section D of Annex I to Directive 91/271.

80 As regards the Durham (Barkers Haugh), Chester-le-Street, Chilton, Tiverton and Broughton Astley
agglomerations, the United Kingdom acknowledges that the situation of those agglomerations did not
satisfy the requirements of Article 5 of, and Section B of Annex I to, Directive 91/271, when the period
specified in the reasoned opinion expired. It is indeed apparent from the letter in reply to the reasoned
opinion, dated 11 September 2014, that works were needed in those five agglomerations to install
tertiary treatment in order to comply with the provisions of Directive 91/271.(

81

82

83

By contrast, the United Kingdom denies infringement as regards the Islip, Witham and Chelmsford
agglomerations.

First, the United Kingdom contends that improvement works at Islip were completed on 31 March
2014, and that that agglomeration complied with Directive 91/271 on 11 September 2014.

As regards the bringing of the Islip agglomeration’s installations into compliance with the
requirements of Directive 91/271, it is apparent from the documents before the Court, in particular
from Annex B.10 to the United Kingdom’s defence, that the oldest sample referred to in order to prove
such compliance dates from 14 April 2015. It must, therefore, be found that it is not established that the
treatment of the Islip agglomeration’s waste water complied with the requirements of Directive 91/271
as at 11 September 2014.

84

(

Secondly, as regards the Witham and Chelmsford agglomerations, the United Kingdom has referred,
since the pre-litigation stage, to a mapping error in the boundary of the Rivers Can, Wid and Chelmer
Sensitive Area, into which the discharges from those agglomerations flow. The United Kingdom
contends, therefore, that those agglomerations should never have been subject to the obligations of
Article 5 of Directive 91/271.

85 The United Kingdom does not, however, deny that the territory of the Rivers Can, Wid and Chelmer
was designated a sensitive area by it on 30 July 1998, and that that designation was revised only on
29 January 2016. In addition, the evidence submitted to the Court shows unequivocally that, on
11 September 2014, that territory formed part of the areas designated as sensitive by the United
Kingdom and that the urban waste waters of the Witham and Chelmsford agglomerations flowing into
that sensitive area were not the subject of the treatment required under Article 5 of Directive 91/271.
The infringement, in so far as it relates to the United Kingdom’s obligations under Article 5 of, and
Section B of Annex 1 to, Directive 91/271, is, therefore, established.

86 In those circumstances, it must be found that by not ensuring that urban waste water entering
collecting systems from the Tiverton, Durham (Barkers Haugh), Chester-le-Street, Islip, Broughton
Astley, Chilton, Witham and Chelmsford agglomerations, before discharge into sensitive areas, be
subject to more stringent treatment than that described in Article 4 of Directive 91/271, the United
Kingdom has failed to fulfil its obligations under Article 5 of, and Section B of Annex I to, that
directive. The third complaint must be rejected as to the remainder.

87 it follows from all the foregoing considerations that:
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by not ensuring that the waters collected in a combined urban waste waters and rainwater system
in the Gowerton and Llanelli agglomerations are retained and conducted for treatment, in
compliance with the requirements of Directive 91/271, the United Kingdom has failed to fulfil its
obligations under Articles 3, 4 and 10 of, and Sections A and B of Annex I to, that directive;

by not putting in place secondary treatment for the urban waste water in the Ballycastle
agglomeration and by not subjecting the urban waste water in the Gibraltar agglomeration to any
treatment, the United Kingdom has failed to fulfil its obligations under Article 4 of, and Section
B of Annex I to, Directive 91/271; and

by not ensuring that urban waste water entering collecting systems from the Tiverton, Durham
(Barkers Haugh), Chester-le-Street, Islip, Broughton Astley, Chilton, Witham and Chelmsford
agglomerations, before discharge into sensitive areas, be subject to more stringent treatment than
that described in Article 4 of Directive 91/271, the United Kingdom has failed to fulfil its
obligations under Article 5 of, and Section B of Annex 1 to, that directive.

88 The action must be dismissed as to the remainder.

Costs

( Under Article 138(1) of the Rules of Procedure, the unsuccessful party is to be ordered to pay the costs
if they have been applied for in the successful party’s pleadings. Since the Commission has applied for
costs and the United Kingdom’s failure to fulfil its obligations has in substance been established, the
United Kingdom must be ordered to pay the costs.

On those grounds, the Court (Ninth Chamber) hereby:

1. Declares that, by not ensuring that the waters collected in a combined urban waste waters
and rainwater system in the Gowerton and Llanelli agglomerations are retained and
conducted for treatment, in compliance with the requirements of Council Directive
91/271/EEC of 21 May 1991 concerning urban waste-water treatment, the United Kingdom
of Great Britain and Northern Ireland has failed to fulfil its obligations under Articles 3, 4
and 10 of, and Sections A and B of Annex I to, that directive;

2. Declares that, by not putting in place secondary treatment for the urban waste water in the
Ballycastle agglomeration and by not subjecting the urban waste water in the Gibraltar
agglomeration to any treatment, the United Kingdom of Great Britain and Northern
Ireland has failed to fulfil its obligations under Article 4 of, and Section B of Annex I to,
Directive 91/271;

(

3. Declares that, by not ensuring that urban waste water entering collecting systems from the
Tiverton, Durham (Barkers Haugh), Chester-le-Street, lslip, Broughton Astley, Chilton,
Witham and Chelmsford agglomerations, before discharge into sensitive areas, be subject
to more stringent treatment than that described in Article 4 of Directive 91/271, the United
Kingdom of Great Britain and Northern Ireland has failed to fulfil its obligations under
Article 5 of, and Section B of Annex I to, that directive;

4. Dismisses the action as to the remainder;

5. Orders the United Kingdom of Great Britain and Northern Ireland to pay the costs.

Juhasz Vajda Lycourgos
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Delivered in open court in Luxembourg on 4 May 2017.

A. Calot Escobar E. Juhasz

Registrar

! Language of the case: English.

(

President of the Ninth Chamber
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Storm Water Overflows

1 , Introduction

The Urban Waste Water Treatment Directive 91/271/EEC(UWWTD ) which
came into effect on 30 June, 1993 provides a framework for action
to deal with the pollution threat from urban and industrial waste
water . In relation to urban waste water, specific requirements
apply to the provision of collecting systems and treatment plants
and Member States must also decide on measures to limit the
pollution from storm watbr overflows . This paper is intended to
assist local authorities and their consulting engineers in the
evaluation of requirements for implementation of the latter
aspect of the UWWTD . In- particular, the paper indicates the
general approach and the' design criteria to be followed and
discusses the way these criteria might be implemented .

(

The overall approach is to ensure that the efficiency of the
collecting system is considered in addition to the efficiency of
the ultimate treatment process . In this way , the overall
performance of the sewerage system is defined rather than that
of the treatment plant only .

e

( The European Commission has commissioned a consultant to carry
out a review study of stormwater pollution control systems used
in EU Member States . The purpose of the study is to do a
comparative analysis ' of current practices in terms of
environmental benefit and economic consequences , to develop
general and technical guideline'i ; and recommendations for good
practice which can be adopted by waste- water operators , and to
propose suitable variants' to the general guidelines to meet local
needs where appropriate . The criteria and guidelines set out in
this paper will be teviewed in due course in the light of any
recommendations of the study report which is due to be completed
shortly .4
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2. Directive 1 s Requirements

Article 3 of the Directive requires Member States to "ensure that
all. agglomerations are provided with collecting systems for urban
waste water,

at the latest by 31 December, 1998 for those with a
population equivalent of more than 10 , 000 discharging into
a sensitive area

at the latest by 31 December, 2000 for those with a
population equivalent ( p. e . ) of more th4n 15 , 000 , and

at the latest by 31 December, 2005 for those with a
population equivalent of between 2 , 000 and 15 , 000 .

It " further requires that collecting systems satisfy the
requirements of Annex 1 ( A ) of the Directive which stipulates that

!’The design , construction and maintenance of -collecting systems
shall be undertaken in accordance with the ,best technical
knowledge not entailing excessive costs , notably regarding :

volume and characteristics of urban waste water,

' prevention of leaks,

the limitation of pollution of receiving waters due to
storm water overflows . "

In a footnote to the above requirQments , the -Directive recognises
that it is not possible in practIce to conStruct collecting

• systems and, treatment plants in a way _ such . that all waste water
~ can be treated during situations such as unusually heavy
rainfall. As a result , it requires Member States to decide on
measures to limit pollution from storm water overflows and
suggests that such measures : -

I





•

I e ( 3

( 1 ) could be based on

- dilution rates , or
– capacity in relation to dry weather flow, or

f. ?• :. L V$"?t+;

( 2 ) could specify ’ a certain acceptable number of overflows per
year .

3 . Quality Standards
3 . 1 General

Apart from the specific requirements of the UWWTD, certain
quality standards or objectives for the aquatic environment must
be considered in relation to the provision of upgraded or new

storm water overflows . These comprise standards in the following
European Union Directives : -

Council Directive of 8 December 1975 concerning the quality
of bathing water ( 76/160 /EEC )

Council Directive of ’ 18 July 1978 ' on the quality of fresh
waters needing protection or improvement ' 'in order to r
support fish life ( 78/659/EEC )

Council Directive . of 30 October 1 979 on the quality
required of shellfish waters ( 79/923/-EEC )

Council Directive of 16 June 1975 concerning the quality
required of surface water intended for the abstraction of
drinking water in Member States ( 75/440/EEC)

These standards have been given legal effect in Ireland in each
case by means of the following national Regulations : -

S . I . No . 155. of 1992 Quality of Bathing Water Regulations ,

1992 and S . I . No . 145 of 1994 Quality of Bathing
Waters ( Amendment ) Regulations , 1994 ;





(

4

S . I . No . 293 of 1988 European Communities (Quality of
Salmonid Waters ) Regulations , 1988 ;

S . 1 . No . 200 of 1 994 Quality of Shellfish Water
Regulations , 1994 ;

S . I . NO . 294 of 1989 European Communities (Quality of
surface water intended for the abstraction of drinkIng
waters ) Regulations , 1989 .

These Regulations generally require compliance with the
imperative ( 1 ) standards prescribed but , in the case of bathing
waters , it should be noted' that the guide values therein must be
the aim , since it is adherence to the guide values ( and not the
mandatory I values ) which enables areas to qualify for Blue Flag
status

(

Apart from the need to ensure that the standards set in
Regulations are complied with, sanitary authorities must also
consider standards (or objectives ) set down in Water Quality

-- Management Plans as well as the 'standards/objectives recommended
by the Technical Committee on Effluent and Water Quality
Standards in Its ’'Memorandum No 1 : Water Quality Guidelines
( 1.979 Report ) . Information Note : in regard to the latter
Memorandum, the Department is at present considering the making
of regulations under Section 26 of the Water Pollution Act 1977
setting quality standards in regard to waters generally for a
range of List II Dangerous Substances pertinent to the Irish
situation .

:-(

3 . 2 Bathing Waters

As regards the protection of bathing waters, restricted spill
frequency and volume of storm water discharged is required during
the bathing season from mid-May to August .
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The use of Time Series Rainfall for storm events confined to
these months allow$ the determination of frequency and volume of
spill using the' calibrated hydraulic .-tnodel of the network .
Iterative use of Ehe model with a variety of storage volumes will
determine the solution to satisfy the limits adopted .

The National Rivers Authority (NRA) in the UK has set out
standards for consenting storm water overflows into or in close
proximity to bathing areas and water contact/recreational use
waters and these standards
can be summarised as follows :

The maximum number of independent storm events discharged
via the SWO must not , on average, exceed 3 per bathing
sedson for identified b-athirig water's unless ' itt cab ;It)e shown
tha't' }hd design will' £chidve 'the water- quality ; staNdards of
tha Bathing Water Directive for at least 98.2& of the time .

The maximum number of independent storm events discharging
via storm water ! overflows affecting water
contpct/recreational use ' waters must not, on average,

"exceed 7 times pe; bathing seagon .- - ' . ' ’ 1 \''
I

The sof fit level of the i'b'v:etflow' outfall must be located
below the level of . the l8w "bate; mark of mean spring tides
<MLWS ) ; otherlwise a spill-f;equency -criterion of 1- spill in
5 } bathing sedsons will apply .

Ngrma11y the incoming flow must exceed that calculated from
11FOrmUla Al11 before the storm water overflow spills unless
there are high dilutions available .

Discharge flows are required to be screened to at least
1 C>mm abd where the frequency of spill is great'er than once
per year, 808 of the volume should be screened to at least
6mm .
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Network models using the WALLRUS software package can be used to
establish the storage ' volume requirements to meet the criteria
for potential SWO spills to the identified bathing waters .

The type of screen used to achieve the requirements should be of
the screenings retention type and not of the removal type . That
is , the screenings interceptQd by the screen should be retained
in the sewer system and not removed for separate disposal. Thi.s
will reduce running and maintenance costs of screening at storm
water overflows .

3 . 3 Sensitive Areas

The requirements for effluent treatment prior to discharge to
sensitive areas is for a minimum percentage reduction of 808 of
total phosphorus and 70-808 of total nitrogen . It would appear
reasonable that a volume reduction in storm sewage spill of this
magnitude Qould be a consistent standard i.n this area . That is ,
the volume overflows as a percentage of rainfall run–off volume
to the foul sewer would be a maximum of 208 .

„_T.his will require that a ' cohbination ' of storage and other
sewerage improvements be considered to contain 808 of storm water
run-off using Time Series Rainfall analysis in the Wallrus models
for .-the contributing catchments . This level of containment ( 808 )
would be a minimum value and should, correspond to a
proportionately higher percentage containment of nutrients since
part of the nutrient load - is carried in suspended solids ,
retention of which would be maximised in the design of the
overflow structures .

4. Assessment Criteria for . Existing SWO 's

In- assessing the operation of an existing SWO, one must determine
if it

( 1 ) causes significant visual or aesthetic impact and public
complaints ,
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( 2 ) causes deterioration in water quality- in the receiving
water ,

( 3 ) gives rise to failure in meeting the requirernents of
national Regulations on foot of EU Directives ( Bathing
Waters , etc . )

( 4) operates in dry weather .

5. Options following Assessment

(

Following assessment of an SWO on the basis of the criteria set
out above , there are a number of options which can be considered
in the context of remedying any capacity constraints . The first
and most widely used option is an upgrading of the existing
sVstem . Ag the design considerations associated with upgrading
also apply to new SWO 's , these are dealt with together in section
6 below. Other options are "use of storage" and "active control"
The use of storm water storage’ tanks is inCreasingly recommended
as:„:an alternative to the up–sIzing of downstream Capacity and
thIS is dealt with in section 7 below . Active control, which
involves effective use of spare storage capacity of sewer
networks , is a relatively new approach and is dealt with in
section 8 below.

(

6 . Upgrading 'SWO 1,s/New SWO 's

6 .-1 &e_s_iBTJdLeJja

The general criterion for the future design of storm water
overflows is defined as an absence of visible signs of sewage-

derived debris ( e . g . oil slicks , foaming etc . ) and of deposits
or algal growths caused by sewage discharge . This requires that
the effects of organic/nutrient loads deposited in bed sediments
must also be considered .

e
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Design criteria for storm water overflows must take into
consideration the following :

beneficial uses of receiving waters and corresponding
standards and water quality objectives ,

the nature and strength of sewage including .the effects of
re-suspension and "first foul flush" effects which rnay

increase rather than diminish sewage strength in the sewer
with increasing flow, and policy in relation to industrial
discharges to the sewer,

(

the siting ’ of overflow discharges and their potential for
aesthetic nuisance, and

the type of overflow and its efficiency in containing as
far as possible floating debris and solids generally , i . e .
maximum solids separation .

6.2'Ue_s_isTJ£ULg_jp]_es
The main difficulty in relation to setting standards for storm
waLer overflows is the lack of information available on the
effects_ of transient shock loadings on the receiving water and
the difficulty of predicting their effects . Random

physico-chemical sampling may nat identify pollution associated
with overflows . Biological sampling and assessment of receiving
waters and bed sediments provides a more accurate assessment of
on-goIng environmental conditions . Such sampling will be expected
to indicate the biolodical impact of transient pollution ,

(

The minimum setting for storm water overflows has traditionally
been six times dry weather flow ( 6 DWP ) .- in 'the UK , th}s ' appro4ct}
was' replaced' by ’IFormula . A'’ following the report of the Technidal

I
iI

1.
IEl
i

iI

1\
if
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Committee on Storm Overflows and the Disposal of Storm Sewage

(HMSO 1970) 1

This is defined as follows :

Formula A = DWP + 1.36P + 2E m3/ day
I

t

where ' ' -P ' is the population ’served arid IE ' is . the industrial
effluent flow .

This provides broadly for 6 DWF front the domestic contribution
but uses only a factor of 2 on the industrial effluent flow . This
qb beats vgry low particUlarly 'whe£e industrIat' efflu6nt comprises
a significant proportion of the total flow arId constitutes high
strength was.tes with potentially toxic impacts . This was

recognised in the report with a recommendation to increase the
term '2E ' in such situations .

(

Formula A should be considered as the minimum overflow setting
in all situations whilst , at the same time , recognising its
limitations in that

no account is taken of the impermeable area draining
to the overflow,

no account is taken of the ' flaw regime or use of the
receiving water,

there is no set method for making allowances for
industrial discharges ,

no - account is taken of the impact of intermittent
pollution on the quality of the receiving wat:dr .
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In addition , the following steps should also be applied :

( i ) subjective criteria should be applied to exclude
spillg to minor watercourses and small, relatively
clean, -streams and such receiving waters should be
deemed unsuitable for such discharges ,

(ii) storm overflow structures should be designed in
accordance with the WRc publication ER304E2 with
acceptable tykes of overflow structure limited to high
side weir, stilling basin and vortex chamber overflows
designed to achieve efficient solids separation and
retention ,

( iii ) outlet control should maximise the retained flow at a
near constant rate within the system capacity,

(iv) such an overflow should be designed for effective
containment of detritus and floating .debris ,

( V ) overflow structures should be capable of being
properly maintained with ptovision for adequate
ventilation, safe access and lighting,

( ( vi ) . overflow discharge points should be discreetly located
and for, coastal outfalls , should be taken, where
practical, to low water level,

(vii) traditional structures of the low side weir type and
ad–hoc overflows of the hole–in–the-wall tf'pe should
in time be replaced by properly designed overflows ,
rationalised where possible to a minimum number of
overflow' structures for' each system .
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The preliminary assessment of each overflow should also have
regard to possibl.e.b;'',first foul flushb':,.,..9ffects . These will depend
orr Lhc nature of tha sewage and the nature of the sewers upstream
and their gradients . . Such flows have the potential for severe
pollution . due to extremely high BOD5 levels , potentIally toxic
levels of arnmoni a and hydrogen sulphide , and long term
degradation associated with a high level of organic solids
deposited on the bed of the receiving water which continue to
depress dissolved oxygen levels and release nutrients .

, in general, research has shown that sewage strength frequently
increases significantly during this '’ first foul flush11 'period,
which tends to approximate to the time of concentration ' Tc ' ,
following which the strength decreases and the effects of
dilution become evident .

6.3 Detailed Design Requirements

A well designed and effective SWO must be capable of meeting the
following general requirements :
( 1 ) good hydraulic control,

( 2 ) good separation of gross pollutants ,

( 3 ) reliability,

( 4 ) minimal maintenance requirements , and

( 5 ) reasonable cost .

Generally , SWOs designed to WRc Report ER304E will meet these
requirements though the- hydraulic control ( in particular for
smaller SWOs ) and the separation of ' gross solids needs car6ful
consideration .
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Hydraulic control at SWOs may be achieved by orifice plate ,
throttle pipe , vortex regulators or by adjustable pens Locks . The
WRc Report recommends that orifice thrott16s should have a
diameter of opening of at least 20C)mm to reduce the risk of
blockage . Likewise the diameter of a throttle pipe should not be
less than 200mrn and its length should ideally be between 3m and
30m long . Where pen$tocks are used, a clear cpe capable of
passing a 200 mm sphere should be provided . A vortex regulator
may be used where the minimum required dimension of opening of
200mm cannot be met . These are usually of stainless steel
construct-ion and are fitted -into the entrance of the continuation
pipe . This device restricts the flow passing forward while
aLlowing solid objects to pass through unrestricted . Generally
each device is designed for the specific appLication and will
require some maintenance from time to time .

Recommended chamber dimensions are given in the WRc Report for
high side weir and stilling pond overflows to ensure . good
separation of gross polluting solids . The Report note$ that , as
performance is sensitive to minor changes in configuration , care
should be taken not to deviate from the recommended chamber

dimensions . Vortex overflows do not rely on a stilling effect to
separate gross solids but require a significant drop in invert
( 1.5 times inlet diameter ) and are therefore best suited to
sewers with steeper gradients .

Hydro–dynamic separators are now available in prefabricated form
which facilitates installation . These operate in a similar manner

to vortex overflows with peripheral spill. Care should be taken
in the selection of such. devices to ensure that effective solids
separation and hydraulic control is achieved .

b

The WRc Report recommends that screens should only be used in)

exceptional circumstpnces , for example , where the receiving water
has a high amenity value . Where they are used , proper attention
should be given to their location, the velocity of flow through
the screens , raking and maintenance arrangements .
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6 . 4 Planning Methodologies
VIi ii${ \ IF

Various methods are available or are currently . being developed
for establishing discharge settings and acceptable spill regimes .
The use of a particular method is dependent on the level of
significance placed on the particular overflow and the receiving
water at the discharge point . This should be based on a combined
assessment of the size of the contributing catchment, the
available dilution, and the classification of the receiving water
at Lhe location of the overflow .

( The Urban Pollution Management Steering Group ( UK) have developed
criteria for the initial assessment . Table 1 in Appendix 1 sets
out the criteria for freshwaters and Table 2 those for coastal
waters and estuaries . Recommended approaches depending on the
level of significance of the overflow are set out in Appendix 2 .
These appendices are included for general guidance only ; it will
be necessary to examine each situation on its merits .

7 . Use of Storage
The use of storm wat:dr storage tanks is increasingly recommended

as an alternative to the up-sizing of downstream capacity for
reducing or eliminating storm water overflows . These tanks can
-be on–line or off -line and operate on the principle that flows
in excess of the downstream capacity can be contained until the
storm has sufficiently abated to allow the stored storm water to
be returned to the sewer .' The downstream 'capacit:y of the system
is therefore maximised and overflows are minimised . The tanks are
generally sized to contain the overflow that would arise from a
storm with a specific return period, the ' design event 1
Typically , a storm of one hour duration with a return period of
five years is used for a built–up area .

(

\
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Calibrated hydraulic models of sewer networks are being developed
which will be used in conjunction with Time Series Rainfal13 to
calculate overflow frequency and volumes . Use of sampling data
of recognised parameters will allow estimates to be made of the
pollution loads associated with such overflows .

Experience has shown that relatively modest storage volumes can
appreciably reduce. the frequency of overflows . While the
reduction in the volume of overflow'may not be as significant ,
overflows from major storm events will be relatively dilute
discharges coinciding with relatively high flows in receiving
waters . These conclusions are evident from consideratIon of the
pattern of rainfall - occasional extreme events of high intensity
and critical duration as compared with the majority of rainfall
which tends to be of relatively low intensity .

(

The design of storm water storage tanks to effectively retain
floatables and for ease of cleaning out and maintenance is very
important . Traditionally , small storm tanks have been circular
tanks designed exactly as for settling tanks . Larger storm tanks
have tended to be rectangUlar in shape containing chain driven
scraper equipment for cleaning out of settleable solids . A number
of methods have now been developed including the "tipping bucket’'
method to wash out flood deposits at the end of tank use . This
system comprises a container fabricated from stainless steel
mounted on bearings on the end wall of the tank . The shape of the
container is designed so ' that it automatically tips and empties
when full thus flushing the settled deposits on . the floor of the
tank to the return sump . The number and capacity of tipping
buckets reqUired to effectively clean the tank is a function of
the dimensions of the tank .

(
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8 . Active Control
Sewer systems , particularly' large trunk sewer networks in cities
and large towns , 6-gq;,b' significant s'e:8tage volumes which could be
more effectively utilised to reduce pollution from SWOs . Active
( or real time ) control of a combined sewer system will result in
optimised performance from existing control strucEures and more
cost effective upgrading of the system . Sewer system controls
using telemetry to collect information and remotely operated
control structures have been introduced in some major cities in
Europe and the U . S . to take advantage of these benefits thus
reducing the amount of capital investment required . The tools
necessary to be capable of implementing active control in a sewer
system are :

spare capacity in the sewers ,

spatial varIability in rainfall,

knowledge of rainfall pattern and the response of the
sewer network ,

data collection sensors ,

decision making system,

operating hardware including telemetry control system .

Such systems will bring the operation of sewerage networks into
a new era of management control which to date has been employed
only on the distribution of potable water . The key to such
control is data collection and an understanding of the way the
sewerage network responds to rainfall dvents . Such an
understanding will allow the operator derive maximum benefit from
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the existing infrastructure and make informed decisions on cost
effective improvements . From an Irish perspective , .the potential
for using active control would be limited to the larger urban
centres where justification may be found for the costs involved .

9 . Catchment Management

Future developments will undou!)t6dly include a more integrated
approach to catchment management . This will result in river
models together with sewage treatment works models and sewer
network models being . usQd to predict impacts of discharges on
receiving waters for parameters such as dissolved oxygen , BOD5 ,
SS etc . This will lead to a better understanding of impacts on
river water quality and will require that a much broader approach
be adopted by engineers involved in the design and management of
urban wastewater systems .

(
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Appendix 2

A . Low Significance SWOs

For overflows of low significance minimum data techniques such
as '’Formula A" , SDD Method4 , arid QUALSOC5 would be used . The SDD

Method developed by the Scottish Development Department is an
improvement on "Formula A" in that an account , albQit arbitrary ,
is made of the available dilution in the receiving water to
recommend the size of storage tanks to be provided at an
overflow . These recommendations are reproduced in . Table 3
attached . It should be noted that the dilution factor used is
that normally used for treatment works discharges and is
therefore not a measure of the dilution of the ove.rf low discharge
but simply a measure of the relative size of the sewerage system
an.d the river . .Apart from this improvement , the limitations
listed above with regard to t'Formula A" -.apply equally to the SDD

Method .

(

QUALSOC was the next improvement to the use of ",Formula A'’ and
was developed by the Welsh Water Authority . In principle the
method , is a dilution model which estimates the flow and pollutant
concentration being discharged from the overflow, dilutQS this
with the estimated flow in the river and compares the resulting
pollutant concentration with desirable limits . 'However , it does
this by estimating discharges without having a. model of the
sewerage network or of the river to calculate the impact of
dischargeg from particular events . The results therefore require
careful interpretation to determine what they actually mean . The
main limitations of' this approach are that considerable "skill is
required to answer the following questions :

(

– what flow is likely in the river when .the overflow is
occurring?

V
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8 – how frequently w+11 the overflow occur?
If flOP tIll

– what effect will a ’' first foul flush t' have?

– is there interaction with other discharges?

Table 4 attached shows the National Rivers Authority ( U . K . )
guidance standards for the use of QUALSOC.

Relatively little data about the sewer network or receiving water
is required for any of these methods . Shortcomings include the
limited consideration given to the environmental impact of the
discharge and the inability to size any in-sewer flow attenuation
facilities to counter restricted downstream capacity . Solutions
identified by these methods may not be the most cost effective
as a result .

(

B . Medium Significance SWOs

For overflows of medium significance the use of a hydraulic model
such as WALLRUS for the sewer network and what are - known as the'
t.X-t'erim Procedure and ,CARP6 , - ( Comparative Accej>table River
Pollution ) , would be appropriate .

The Interim ProCedure estimates concentra t tori's of various
pollutants in overflow discharges and was first introduced in the
second edition df the Sewerage Rehabilitatior; Manua17 , it was
design-ed to be used with a sewer hydraulic model which -would
predict the volume of overf law spill. The Procedure is based on
a simplifying assutnption that the pollutant concentration can be
represented- by an average concentration that was constant
throughout the spill. and that was the same for each rainfall
event . The pollutant concentrations can be obtained in three

(
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ways , given here in order of increasing cost :

. 1. Use the figures published with the Procedure
which were derived from taking samples of
overflow spill from about eight catchments
and are reproduced in Table 5 attached .

P

2. Measure concentrations in the dry weather
flow and use' the dilution factors published
with the Procedure which were derived from
the same catchments and are reproduced in
Table 6 attached .

3 Install sampling equipment at overflows and
measure concentrations during a number of
spill events to produce site specific
average concentrations .

The CARP technique was developed by the WRc to give a
method of comparing the impact of discharges to a receiving
water . This involved looking not just at the total load of
pollutant in a year, but at the pattern of discharge of
pollutants throughout the year . It also developed a measure
of the impact of the discharge which should be independent
of the river size . There are limitations to the use of this
procedure :

(

The average concentrations for pollutant
discharge are intentionally chosen to
represent the highest likely concentration,
and so will overestimate the spill,
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The' a'verage concentrations do not take into
account change in concentration during an
event in particular ’' first foul flush "
effects or the beneficial effects of storage
tanks in capturing the " first foul flush"
and only spilling the later, cleaner flow.

Only one standard river has been defined for
this procedure which is for a Class 2 , fast
flowing stream , There is a doubt as to
whether the standard applies to rivers of
different character, for example , lowland
rivers or very large rivers .

The results can be influenced by the choice
of river reach length used in the
calculations .

B

(

For coastal discharges the hydraulic network model can be
used directly to assess compliance with a spill frequency
criterion . While there is a need for a considerably larger
amount of data for these methods , their use in addition to
taking the impact on the receiving waters into
consideration, also allows storm water detention facilities
to be sized with some confidence .

C . High Significance Overflows
For overflows of high significance , the use of complex
models is justifiable . For the inland waters a sewer
quality simulation model such as MOSQITO8 and a dynamic
impact model such as MIKE 119 would be employed, in addition
to the WALLBUS model, together with a method to generate
suitable Time Series Rainfall data where adequate
historical records do noE exisE .
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:2
MOSQITO has been developed to simulate the changing quality
of sewage throughout a storm event and models BOD , COD

Suspended Solids and Ammonia . Standard pollutant mixture
characteristics are given for use where local data are not
available . Characteristics are also given for pipe
sediments in combined systems and for pollutants initially
in gully pots . Verification of the model is essentjal and
is strLictured so that the standard values used to construct
the model are replaced by measured values in stages , and
only if necessary . This ensures that only essentIal data
need be collected and a catchment which is accurately
represented using the standard values can be modelled with
Ehe minimum of data collecLion .

(

MIKE 11 is a software package for simulating river water
quality for selected parameters which can be used to assess
the impact of storm water overflow discharges and check
compliance with water qualitV objectives .

For marine situations , a marine advection/dispersion model
would be required to assess the bacteriologi caI impact
relative to the criteria set down in the Bathing Water
Directive .

As the costs associated with data collection , setting up,
calibration and ver if ica Lion of these models are
substantial their use should be restricted to the major
urban schemes with high significance overflows . Where they
are ' used , ' the benefits of having a detailed model of the
existing system and the ability to test the effects of
various options allows much greater confidence in the
proposed solution . This should lead to more cost effective





.. L
(

6

• solutions being proposed .

The level of investment that should be put into the
preparation of these models should, of course , be assessed
by taking into consideration, not alone the likely savings
to be made in the short term by the construction of the
more cost effective solutions that will be developed by
their use , but also by the ongoing benefits such models
will provide in assessing the performance of the augnlented
sewer network.

(

e)
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Table 3 SDD Method Recommended

Storage at Overflows

Overflow SettingDilution Fac@
>8 Mo

Storage Tank
None

>6

>4
>2

Formula A + 455P
or Fo rmula A

Formula A
Formula A

None

40 1/hd
40 1 / hd
80 1 / hd

Formula A 120 1 / hd
Dilutim factor = Avenge DWF / 95% ile flow

(

Table 4 NRA Guidance Standards for QUALSOC Models
BOli-'IT=

m mg/l ;§;£iIe mg/l
5 9

9 16

FMAC mg/l

rJ
+ Table 5 Interim Procedure StormfIow Concentrations

DeteRm FlatC-=cTu;lents We pd;;c===
mg/l m

125 75BOD
390 330COD

NH3 8 4

340420SS
(

Table 6 Interim Procedure Dilution Factors
Flat CatchmentsIii=e =c

rn

0,5BOD 0-3

0.9COD 0.7

NH3 0.3 0.3

],5SS 1.5
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Received on

Alan Armstrong
Office 25,
Calbro Court, Tuam Road,
Galway
H91YKH

21 FEB 2023
Ulsce EIreann
Bow OP &18

C)fIg Stnach dl
Cathracb Ttuas
CathalrCtnrcdFile Ref. No

P2 2 79
29 April 2022

in a Wb ter
PO Box 448.
South CIty
Delivery Offke
Cork C]ty.

Re: CDS21008799 pre-connection enquiry - Subject to contract I Contract denied

Connection for Business Connection of 1 unit(s) at Turnpike Road, Ennis, Clare
www.water .ie

Dear Sir/Madam,

(

Irish Water has reviewed your pre-connection enquiv in relation to a Water & Wastewater connection
at Turnpike Road, Ennis, Clare (the Premises). Based upon the details you have provided with your
pre-connection enquiry and on our desk top analysis of the capacity currently available in the Irish
Water network(s) as assessed by Irish Water, we wish to advise you that your proposed connection to
the Irish Water network(s) can be facilitated at this moment in time.

OUTCOME OF PRE-CONNECTION ENQUIRY

SERVICE THIS IS NOT A CONNECTION OFFER. YOU MUST APPLY FOR A
CONNECTION(S) TO THE IRISH WATER NETWORK(S) IF YOU WISH

TO PROCEED

Water Connection Feasible without infrastructure upgrade by Irish Water

Wastewater Connection Feasible without infrastructure upgrade by Irish Water

SITE SPECIFIC COMMENTS

Water Connection There is sufficient capacity for the proposed development.

Wastewater Connection There is sufficient capacity for the proposed development.

The design and construction of the Water & Wastewater pipes and related infrastructure to be installed in
this development shall comply with the Irish Water Connections and Developer Services Standard
Details and Codes of Practice that are available on the Irish Water website. Irish Water reserves the right
to supplement these requirements with Codes of Practice and these will be issued with the connection
agreement,

(Jg

StIGrthdirf/Dlnctors Canal Marley €ChiWman} Naa Gleeson Eamon Gallen, Yvonne HanK Brendan Murphy. Dawn CY Dd%oIL M#la atWr
Qing atutaKhe / neWnet+d omen TeaCh CoMb 24 ,28 SAId Th dta<! Rule Alto CIOth I. DOI tip&61 COtull Home. 24'2b TdIXd StrUt Dui#Int DDI NP86
Bcu,deaehta8hnFamhakxhta anrrwbthe ati fooltheorairm $caheanna + Ulsce eIreann I IrISh Water IS adesi8rur<1 +crMV comBVV. hmaed tV stores
UlmhlrChUrahhe Irt#ilinrt/R€8mred Irt lmnd No.: 536363
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The map included below outlines the current Irish Water infrastructure adjacent to your site:
[l2-

E _Pl

\t:::i

(-

Reproduced from the Ordnance SUIvey of Ireland by Permission of the Government. License No. 3-3-34

Whilst every care has been taken in its compilation Irish Water gives this information as to the position of its
underground network as a general guide only on the stHct understanding that it is based on the best available
information provided by each Local Authority in Ireland to Irish Water. Irish Water can assume no responsibility for and
give no guarantees, undertakings or warranties concerning the accuracy, completeness or up to date nature of the
information provided and does not accept any liability whatsoever arising from any errors or omissions. This information
should not be relied upon in the event of excavations or any other works being carried out in the vicinity of the Irish
Water underground network. The onus is on the parties carrying out excavations or any other works to ensure the exact
location of the irish Water underground network is identified prior to excavations or any other works being carried out.
Service connection pipes are not generally shown but their presence should be anticipated.

(
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General Notes:

1) The initial assessment referred to above is carried out taking into account water demand and
wastewater discharge volumes and infrastructure details on the date of the assessment. The
availability of capacity may change at any date after this assessment.
This feedback does not constitute a contract in whole or in part to provide a connection to any
Irish Water infrastructure. All feasibility assessments are subject to the constraints of the Irish
Water Capital Investment Plan.
The feedback provided is subject to a Connection Agreement/contract being signed at a later

2)

3)
date

4) A Connection Agreement will be required to commencing the connection works associated with
the enquiry this can be applied for at https://www.water.ie/connections/qet-connected/

5) A Connection Agreement cannot be issued until an statutory approvals are successfully in place.
6) Irish Water Connection Policy/ Charges can be found at

https://www . water.ie/connections/information/connection-charq es/
7) Please note the Confirmation of Feasibility does not extend to your fire flow requirements.
8) Irish Water is not responsible for the management or disposal of storm water or ground waters.

You are advised to contact the relevant Local Authority to discuss the management or disposal of
proposed storm water or ground water discharges

9) To access Irish Water Maps email datarequests@water.ie
10) All works to the Irish Water infrastructure, including works in the Public Space, shall have to tn

carried out by Irish Water.

(

If you have any further questions, please contact Shane Mcmanus from the design team by email to
shane.mcmanus@water.ie For further information, visit www.water.ie/connections.

Yours sincerely,

#m' 4(Md,

(

Yvonne Harris

Head of Customer Operations

(Sts
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Uisce Z 31
[gireann

rlsh Water

Our Ref: AIER128

Date: 09 June 2023
Ursce €1reann
Teach COtVlll
2426 Srald ThaltX)Id
Balle Atha Ctoth 1
DOT NP8b
EIreMichael Duffy

IC16s na hEaglaise,
Kilfenora,
Co. Clare.

Uisce €ireann
CoMll House
2+26 Talbot Street
DubIIn I
DOI NP86
Irelandduffycivilenq@gmail.com

T: +353 T 89 25000
F: +3S3 1 89 25001
WWW water le

Dear Mr. Duffy,

( I refer to your request dated 25 May 2023 and received by Uisce Eireann on 25 May 2023 under EU Directive
2003/4/EC (the "Directive") (as transposed by the European Communities (Access to Information on the
Environment) Regulations 2007–2018 (the "Regulations") for the following information:

e ~- AIS details regarding an assessment of pre-connection enquiry CDS21008799 and especially around the
desktop analysis of the capacity currently avai\able in the Irish Water networks as referred to in
correspondence issued on 29 April 2022 (copy attached)."

Following consideration of the provisions of the AIE Regulations, Uisce Eireann has reached a decision to grant
your request on 09 June 2023. If you have any queries regarding this correspondence or would like to discuss
your request further please contact foi@water.ie

I attach the relevant records returned by the decision-maker processing your AIE request. The decision-maker
has advised that the Pre-Connection Enquiry (PCE) process involves three steps:

1. Customer submits completed PCE form to Uisce Eireann (Uisce Eireann).
2. Uisce Eireann/Local Authority Water Services assess the proposal and capacity in the Uisce Eireann

3. Confirmation of Feasibility (COF) letter is issued to the Customer.
assets;

(

The information attached contains details of the assessments (Desk Top Analysis of Capacity) extracted from
our Microsoft Dynamics 365 (D365) system that different stakeholders feed into.

Under Article 11 of the Regulations, you have a right to seek an internal review of our decision. An internal
review must be requested within one month of receipt of our decision. There is no charge for requesting an
internal review. If you would like to seek an internal review, you can do so by sending an email to foi@water.ie

Yours sincerely,

Noel Shannon
AIE Officer

Uisce Eireann

stiarth6iri / Directors: Tony Keohane (Cathaoirleach / Chairman), Niall Gteeson (POF / CEO), Christopher Banks, Fred Barry, Gerard Britchfield, Liz Joyce,
Patricia King, Eileen Maher, Cathy Mannion, Michael Walsh.
Oitig chlaraithe / R,gistered Offi,„ Te,,h Col„iII. 24-26 Sraid ThaEb6id, B,iI, Ath, Cliath 1, DOI NP86 / Colvill House, 24-26 Talbot Street, Dublin, Ireland DOINP86
Is cuideachta ghniomhaiochta ainmnithe ata faoi theorainn scaireanna 6 Uisce Eireann / Uisce Eireann is a design activity company, limited by shares.
claraithe in Eirinn Uimh.: 530363 / Registered in Ireland No.: 530363.
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Pre-connection enquiry form
Business developments, mixed use developments,
housing developments
This form is to be filled out by applicants enquiring about the feasibility of a water and/or wastewater connection to
Irish Water infrastructure. if completing this form by hand, please use BLOCK CAPFTALS and black ink.

Please refer to the Guide to completing the pre-connection enquiry form on page 13 of this document when
completing the form.

* Denotes mandatory/ required field. Please note. if mandatory fields are not completed the application will be returned.

UISCE
IREAN RISF

WATER

1 +Applicant details:

Registered company name (if applicable): HIS IE ni } d } w Ie is it

(
T r a d i n g n a Irn e ( i f a P P I i c a b 1 e ) : n==1] :11IIItIIII]= [ ]

Company registration number (if applicable): EnTiilIII]
If you are not a registered company/business, please provide the applicantS name:

+ConQarlame. [11I1111[]11nIn[IIIIIII
*Postal address: I–sTeTeTTsToT;TTTTTI–TTTTTI TTI

TTTrr
XI
E=En
==En
rlrlrlrlr–ir–ii

tEircode:

*Telephone:

Mobile:

+Email:
(

2 Agent details (if applicable):

Contactrlame: [A=anIAjr3=arIo=gIIIIIIl_III:]
Companyname(if applicable): n s u 1 t . E n g
Posta1 address: [cHgJJeTTncTaTnT> rToTcToTT1 TnT]

F=anURnajdI=IG:=wIaIyI=IIIII] [–[]
II IITITITnTH[n

I ' ' I I ' iII IIl ' I I I I I
aFlrlnFIH=[II1][

Eircode:

Telephone:

Email:

It! 1 9l1 IY IK 1 til 4

1 IW/EF/NC/B/021 9
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3 +Please indicate whether it is the applicant or agent who should receive future correspondence in
relation to the enquiry:

Applicantn Agent m

Section B 1 Site details

4 +Site address:I T I u Ir jn I p I ilk je =[n
IcaocIo

==En ==Trr
*Idl .iEI-I-Iii ;i ,

5 +Irish Grid coordinates of site: Eastings (X) Northings (Y)

N(Y) 234,619Eg. co-ordinates of GPO, O'Connell St., Dublin: E(X) 3 1 5,878

r 6 +Local Authority:
Local Authority that granted planning permission (if applicable):

a 1 cIo lui nIc i

7 *Has full planning permission been granted?

If Yes', please provide the current or previous planning reference number:

Yes [ ] No E]

(

2 IW/EF/NC/B/021 9
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Section C I Development details

8 Please outline the domestic and/or industry/business use proposed:

Property type Number of units Property type

Apartments

Number of units Property type

Agricultural

Number of units

House

Office

Residential care
home

Hotel

School Retail unit

Institution Industrial unit

Factory

o'*'''(p'';=' =P''"y typ'> 100 Bed Community Nursing Unit

-1 Other 1

- i
9

(

10

*Approximate start date of proposed development: in / B]
+Is the development multi-phased? Yes [] No []
K Yes’, application must include a master-plan identifying the development phases and the current phase number,

If Yes’, please provide details of variations in water demand volumes and wastewater discharge loads due to
phasing requirements.

11 +Please indicate the type of connection required by ticking the appropriate box below:

Water [] Please go to Section D

Wastewater LJ Please go to Section E

Both by Please complete both Sections D and E

(

3 IW/EF/NC/B/021 9
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Section D I Water connection and demand details

12 *Is there an existing connection to public water mains at the site? Yes []

12.1 if yes, is this enquiry for an additional connection to one already installed? Yes []
12.2 if yes, is this enquiry to increase the size of an existing connection? Yes []

13 ApprQxim,te date wate, co„„ectior, i, ,eq„i„d, [aa/ [a4]/

14 *What diameter of water connection is required to service the development? [=n mm

15 +Is more than one connection required to the public infrastructure
to service this development?

If Yes', how many?

16 Please indicate the business water demand {shops, offices, schools, hotels, restaurants, etc.):

Post<levelopment peak hour water demand 0.725 (See Calculation 2) h

Post+fevelopment average hour water demand o.58 (See Calculation 1 ) B

Please include calculations on the attached sheet provided. Where there will be a daily/weekly/seasonal variation
in the water demand profIle, please provide all such details.

17 Please indicate the industrial water demand (industry-specific water requirements):

Postdevelopment peak hour water demand N/A B

Postdevelopment average hour water demand N/A B

Please include calculations on the attached sheet provided. Where there will be a daily/weekly/season
( in the water demand profile, please provide all such details.

18 What is the existing ground level at the property boundary at connection point (if known) above Malin
Head Ordnance Datum?

(

al variation

No [x]

No H
No E

Yes [ ] No [x]

19 What is the highest finished floor level of the proposed development above Malin Head Ordnance Datum?

20 Is on-site water storage being provided?

Please include calculations on the attached sheet provided.

Yes U No [x]

4 IW/EF/NC/B/C12 1 9
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21

22

Are there fire flow requirements? Yes I I No 1 x I

a„ J:1:iT„t;fh ?rYQ\e:!;ements 'veran a eve N/A h

Please include calculations on the attached sheet provided, and include confirmation of requirements from the
Fire Authority

Do you propose to supplement your Wtable water supply from other sources? Yes [] No m
If 'Yes', please indicate how you propose to supplement your potable water supply from other sources
(see Guide to completing the application form on page 1 2 of this document for further details):

THEn T
rl

( SectE I Waste\N ©nnectl©n and - . : de a

23 +Is there an existing connection to a public sewer at the site? Yes

23.1 if yes, is this enquiry for an additional connection to the one already installed? Yes

23.2 if yes, is this enquiry to increase the size of an existing connection? Yes

24 *Appr,ximate d,t, th,t w,stew,te, con„ecti,. is ,equi,ed: [cn/ [c=4] / [amg
25 +What diameter of wastewater connection is required to service the development? 1 2 1 21 51 mm

26 +Is more than one connection required to the public infrastructure
to service this development? Yes I I

( if Yes’, how many?

27 Please indicate the commercial wastewater hydraulic load (shops, offices. schools. hotels. restaurants, etc.):

Post+levelopment peak discharge 4.297 See Calculation 4 B

Post<ievelopment average discharge 3.438 See Calculation 3 B

Please include calculations on the attached sheet provided.

28 Please indicate the industrial wastewater hydraulic load (industry-specific discharge requirements):

Postdevelopment peak discharge N/A B

Postdevelopment average discharge N/A B

Please include calculations on the attached sheet provided.

No

~.E
No [a

No A





(

29 Wastewater organic load:

fharartnrjqti Max concentration
(mg/D

Average concentration
(mg/l)

Maximum daily load
(kg/day)

Biochemical oxygen
demand (BOD) 258.85 mg/l. See Appendix B 207.08 mg/l. See Appendix B 15.531 kg/day. See Appendix B

Chemical oxygen demand
(COD)

Suspended solids (SS)

Total nitrogen (N)

Total phosphorus (P)

Other

Temperature range

(
pH range

30 +Storm water runoff will only be accepted from brownfield sites that already have a storm/surface water
connection to a combined sewer. In the case of such brownfield sites, please indicate if the development
intends discharging surface water to the combined wastewater collection system:

Yes [] NOn
If Yes’, please give reason for discharge and comment on adequacy of SUDS/attenuation measures proposed.

==n EnH T
31 *Do you propose to pump the wastewater? Yes []

If Yes’, please include justification for your pumped solution with this application.

No E]
(

32 What is the existing ground level at the property boundary at connection point (if known) above Malin
Head Ordnance Datum?

33 What is the lowest finished floor level on site above Malin Head Ordnance Datum?

34 What is the proposed invert level of the pipe exiting the property to the public road?

6 IW/CF/NC/B/021 9
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Section F I Supporting documentation

Please provide the following additional information (all mandatory):

> Site location map: A site location map to a scale of 1 :1000, which clearly identIfies the land
or structure to which the enquiry relates. The map shall include the following details:

i. The scale shall be clearly indicated on the map

ii. The boundaries shall be delineated in red.

iii. The site co-ordinates shall be marked on the site location map.

Details of planning and development exemptions (if applicable).

Calculations (calculation sheets provided below).

Site layout map to a scale of 1 :500 showing layout of proposed development, water network and
wastewater network layouts, additional water/wastewater infrastructure if proposed,
connection points to Irish Water infrastructure.

Conceptual design of the connection asset from the proposed development to the existing
irish Water infrastructure, including service conflicts, gradients, pipe sizes and invert levels

Any other information that might help irish Water assess this pre-connection enquiry.

E

> n
E ]
[a

>

>

> E
Ea(

>

Section G 1 Declaration

1/We hereby make this application to Irish Water for a water and/or wastewater connection as detailed on this form

I/We understand that any alterations made to this application must be declared to Irish Water.

The details that I/we have given with this application are accurate.

I/We have enclosed all the necessary supporting documentation.

Any personal data you provide will be stored and processed by Irish Water and may be transferred to third parties
for the purposes of the water and/or wastewater connection process. I hereby give consent to Irish Water to store
and process my personal data and to transfer my personal data to third parties, if required, for the purposes of the
connection process.

If you wish to revoke consent at any time or wish to see Irish Water's full Data Protection Notice,
please see https://www.water.ie/privacy-notice/(

Signature: Date: [H/a2]/
Your full name (in BLOCK CAPiTALS):

BHaTII& Hr [oTrT! n TTrrr[
Irish Water will carry out a formal assessment based on the information provided on this form.
Any future connection offer made by Irish Water will be based on the information that has been provided here.

Please submit the completed form to newconnections@water.ie or alternatively, post to:

Irish Water
PO Box 860

South City Delivery Office
Cork City

7 IW/E F/NC/B/021 9
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Please note that if you are sending us your application form and any associated documentation by email,
the maximum nIe size that we can receive in any one email is 35MB.

Please note, if mandatory fields are not completed the application will be returned.

Irish Water is subject to the provisions of the Freedom of Information Act 201 4(''FOIA”) and the codes of practice
issued under FOIA as may be amended, updated or replaced from time to time. The FOIA enables members of the
public to obtain access to records held by public bodies subject to certain exemptions such as where the requested
records may not be released, for example to protect another individual's privacy rights or to protect commercially
sensitive information. Please clearly label any document or part thereof which contains commercially sensitive
information. Irish Water accepts no responsibility for any loss or damage arisIng as a result of its processing of
freedom of information requests.

(
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Calculations
Water demand

Please note that the site is currently a Greenfield site with no existing water demand.

Calculation 1. Proposed Average Water Demand

Staff No's = 90
Patients No's = 125
Allowance for visitors = 35
Total = 250

Allow for 60 Litres/Person/Day for Staff
Therefore, loading ; 90 x 60 = 5,400 Litres/Day
We require this in 1/s, therefore 5,400 1/day = 0.063 1/s

(

Allow for 350 Litres/Person/Day for Patients {As per IW Wastewater Code of Practice Page 172}
Therefore, loading ; 125 x 350 = 43,750 Litres/Day
We require this in 1/s, therefore 43,750 1/day = 0.506 1/s

Allow for 30 Litres/Person/Day for Visitors
Therefore, loading = 35 x 30 = 1050 Litres/Day
We require this in 1/s, therefore 1050 1/day = 0.012 1/s

Total Demand = 0.063+0.506+0.012=0.581 1/s

Calculation 2. Proposed Peak Water Demand.

As per IW Code of Practice an additional 25% should be allowed for for peak time demand,
therefore:

0.581 1/s + 25% ; 0.73 1/s ( Rounded Up)

(
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On-site storage

Fire How requirements
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Foul wastewater discharge

Calculation 3 - Total Average Foul Wastewater Demand

See calculation of 0.5811/s as per calculation 1 above.

Apply 6 x dry weather flow (dwf), therefore, 6 x 0.573/s = 3.49 1/s (Rounded Up)

Calculation 4 - Total Peak Foul Wastewater Demand

See calculation of 0.731/s as per calculation 2 above.

Apply 6 x dry weather flow (dwf), therefore, 6 x 0.716/s = 4.36 1/s (Rounded Up)

(
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How balancing and pumpIng
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Guide to completing the pre-connection enquiry form
This form should be completed by applicants enquiring about the feasibility of a water and/or wastewater connection
to Irish Water infrastructure.

The Irish Water Codes of Practice are available at www.water.ie for reference.

Section A 1

Question 1:

Applicant Details

This question requires the applicant or company enquiring about the feasibility of a connection to
identify themselves, their postal address, and to provide their contact details.

Question 2: If the applicant has employed a consulting engineer or an agent to manage the enquiry on their behalf,
the agenfs address and contact details should be recorded here.

Question 3: Please indicate whether it is the applicant or the agent who should receive future correspondence in
relation to the enquiry.

Section B 1

Question 4:

Site details

This is the address of the site requiring the water/wastewater service connection and for which this
enquiry is being made.

(

Question 5: Please provide the Irish Grid co-ordinates of the proposed site. Irish grid positions on maps are
expressed in two dimensions as Eastings (E or X) and Northings (N or Y) relative to an origin. You
will find these coordinates on your Ordnance Survey map which is required to be submitted with an
application.

Question 6: Please identify the Local Authority that is or will be dealing with your planning application, for example
Cork City Council.

Question 7: Please indicate if planning permission has been granted for this application, and if so, please provide
the planning permission reference number.

Section C 1

Question 8:

Development details

Please specify the number of different property/premises types by filling in the tables provided.

Question 9:

Question 10:

Please indicate the approximate commencement date of works on the development.

Please indicate if a phased building approach is to be adopted when developing the site. If so, please
provide details of the phase master-plan and the proposed variation in water demand/wastewater
discharge as a result of the phasing of the development.

Question 11 : Please indicate the type of connection required by ticking the appropriate box and proceed to
complete the appropriate section or sections.

(

Section D I Water connection and demand details

Question 12: Please indicate if a water connection already exists for this site,

Question 12.1: Please indicate if this enquiry concerns an additional connection to one already installed on the site.

Question 12.2: Please indicate if you are proposing to upgrade the water connection to facilitate an increase in water
demand. Irish Water will determine what impact this will have on our infrastructure.

Question 13: Please indicate the approximate date that the proposed connection to the water infrastructure will be
required.

Question 14:

Question 15:

Please indicate what diameter of water connection is required to service this development.

Please indicate if more than one connection is required to service this development. Please note
that the connection size provided may be used to determine the connection charge.

Question 16: If this connection enquiry concerns a business premises, please provide calculations for the water
demand and include your calculations on the calculation sheet provided. Business premises include
shops. offices, hotels, schools, etc. Demand rates (peak and average) are site specifIc. Average demand
is the total daily volume divided by a 2zbhour time period and expressed in litres per second (1/s). For
design purposes, please refer to the Irish Water Codes of Practice for Water Infrastructure.

13 IW/EF/NC/B/0219
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Question 17: If this connection enquiry is for an industrial premises, please calculate the water demand and include
your calculations on the calculation sheet provided. Demand rates (peak and average) are site specific.
Average demand is the total daily volume divided by a 2'+hour time period and expressed in litres
per second (I/s). The peak demand for sizing of the pipe network will be as per the specific business
production requirements. For design purposes, please refer to the Irish Water Codes of Practice for
Water Infrastructure.

Question 18: Please specify the ground level at the location where connection to the public water mains will be made.
This is required in order to determine if there is sufficient pressure in the existing water infrastructure
to serve your proposed development. Levels should be quoted in metres relative to Malin Head
Ordnance Datum.

Question 19: Please specify the highest finished floor level on site. This is required in order to determine if there is
sufficient pressure in the existing water infrastructure to serve your proposed development. Levels
should be quoted in metres relative to Malin Head Ordnance Datum.

Question 20: If storage is required, water storage capacity of 2zFhour water demand must usually be provided at
the proposed site. In some cases, 24-hour storage capacity may not be required, for example 2&hour
storage for a domestic house would be provided in an attic storage tank. Please calculate the 2zbhour
water storage requirements and include your calculations on the attached sheet provided. Please also
confirm that on-site storage is being provided by ticking the appropriate box.

(

Question 21 : The water supply system shall be designed and constructed to reliably convey the water flows that are
required of the development including fire flow requirements by the Fire Authority. The Fire Authority
will provide the requirement for fire flow rates that the water supply system will have to carry. Please
note that while flows in excess of your required demand may be achieved in the Irish Water network
and could be utilised in the event of a fire, Irish Water cannot guarantee a flow rate to meet your fire
How requirement. To guarantee a flow to meet the Fire Authority requirements, you should provide
adequate fire storage capacity within your development. Please include your calculations on the
attached sheet provided, and further provide confirmation of the Fire Authority requirements.

Question 22: Please identify proposed additional water supply sources, that is, do you intend to connect to the
public water mains or the public mains and supplement from other sources? if supplementing public
water supply with a supply from another source, please provide details as to how the potable water
supply is to be protected from cross contamination at the premises.

Section El Wastewater connection and discharge details

Question 23: Please indicate if a wastewater connection to a public sewer already exists for this site.

Question 23.1: Please indicate if this enquiry relates to an additional wastewater connection to one already installed.

Question 23,2: Please indicate if you are proposing to upgrade the wastewater connection to facilitate an increased
discharge. Irish Water will determine what impact this will have on our infrastructure.

(

Question 24: Please specify the approximate date that the proposed connection to the wastewater infrastructure
will be required.

Question 25:

Question 26:

Please indicate what diameter of wastewater connection is required to service this development.

Please indicate if more than one connection is required to service this development. Please indicate
nurnber required.

Question 27: If this enquiry relates to a business premises, please provide calculations for the wastewater discharge
and include your calculations on the attached sheet provided. Business premises include shops,
offices, hotels, schools, etc. Discharge rates (peak and average) are site specific. Average discharge is
the total daily volume divided by a 24-hour time period and expressed in litres per second (1/s). For
design purposes, please refer to the Irish Water Codes of Practice for Wastewater Infrastructure.

Question 28: If this enquIry relates to an industrial premises, please provide calculations for the wastewater
discharge and include your calculations on the calculation sheet provided. Discharge rates (peak
and average) are site specific. Average dIscharge is the total daily volume divided by a 24-hour time
period and expressed in litres per second (t/s). The peak discharge for sizing of the pipe network will
be as per the specific business production requirements. For design purposes, please refer to the
Irish Water Codes of Practice for Wastewater Infrastructure.

14 IW/EF/NC/B/0219
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Question 29: Please specify the maximum and average concentrations and the maximum daily load of each of the
wastewater characteristics listed in the wastewater organic load table (if not domestic effluent), and
also specify if any other significant concentrations are expected in the effluent. Please complete the
table and provide additional supporting documentation if relevant. Note that the concentration shall
be in mg/l and the load shall be in kg/day, Note that for business premises (shops, offices, schools,
hotels, etc.) for which only domestic effluent will be discharged (excluding discharge from canteens/
restaurants which would require a Trade Effluent Discharge licence). there is no need to complete
this question.

Question 30: In exceptional circumstances, such as brownfield sites, where the only practical outlet for storm/
surface water is to a combined sewer, Irish Water will consider permitting a restricted attenuated flow
to the combined sewer. Storm/surface water will only be accepted from brownfield sites that already
have a storm/surface water connection to a combined sewer and the applicant must demonstrate
how the storm/surface water flow from the proposed site is minimised using sustainable urban
drainage system (SUDS). This type of connection will only be considered on a case by case basis.
Please advise if the proposed development intends discharging surface water to the combined
wastewater collection system.

Question 31 : Please specify if the development needs to pump its wastewater discharge to gain access to Irish
Water infrastructure.

Please specify the ground level at the location where connection to the public sewer will be made.
This is required to determine if the development can be connected to the public sewer via gravity
discharge. Levels should be quoted in metres relative to Malin Head Ordnance Datum

I

(

Question 32:

Question 33: Please specify the lowest floor level of the proposed development. This is required in order to
determine if the development can be connected to the public sewer via gravity discharge. Levels
should be quoted in metres relative to Malin Head Ordnance Datum.

Question 34: Please specify the proposed invert level of the pipe exiting the property to the public road.

Section FI Supporting documentation

Please provide additional information as listed.

Section G 1 Declaration

Please review the declaration, sign, and return the completed application form to Irish Water by email or by post
using the contact details provided in Section G.

(
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Notes
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Notes

Note 1 :

Chief Assistant Technical Services Officer
Health Service Executive,
Estates West
Holland Road
National Technology Park,
Limerick

17 IW/EF/NC/B/0219





D. Fallon
Consulting Engineers

DubIIn Galway

Appendix A:

Site Location Map

Site Layout Plan

G2029DR0002D01 Proposed Foul Drainage Layout

G2029DR0003D01 Proposed Watermain Layout

FKM Fallon LImIted tradIng as D Fallon Consulting EngIneers, regIstered in Ireland No,543932
Dublin Address: LIS Cara BusIness Centre, 51-52 FItzwIlIIam Square West, DubIIn 2 T. +353 (0) 15394100
Galway Address: OffIce 25 Calbro Court. Tuam Road. Galway T: +353 (O)91 380792
E: Info@talk>neng.com W: Falloneng.com

DamIen Fallon on Llnkedln. h
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D. Fallon
Consulting Engineers

DubIIn Galway

Appendix B:

Hydraulic & OrganIc Loading Calculations & Design Check

FKM Fallon LImIted tradIng as D Fallon Consulting EngIneers, regIstered in Ireland No.543932
Dublin Address: LIS Cara BusIness Centre, 51-52 FitzwIlIIam Square West, DubIIn 2 T. +353 {0)153911CX)
Galway Address: OffIce 25 Catbra Court. Tuam Road, Galway T: +353 {0}91 380792
E: Info@fattoneng.com W: faltoneng.com

DamIen Fallon on Llnkedln. h
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Pre-Connection Enquiry CDS21008799 - Turnpike Road, Ennis, Clare

Assessment Period: 13/12/21 – 29/04/22

The Uisce Eireann/Irish Water assessment process (desktop analysis) of capacity currently available

in the Uisce Eireann/Irish Water networks involves input from three stakeholders.

1. Local Authority Water Services;

2. Uisce Eireann/Irish Water Connections & Developer Services (CDS) Design team;
3. Uisce Eireann/Irish Water Asset Planning.

1. Local Authority Water Services

Water Assessment

(.
From: Conor Marrinan
Sent: 21 December 2021 16:05
To: Deirdre O'Keeffe

Subject: RE: CDS21008799 PCE for water and Waste water for HSE Midwest, Turnpike Road, Ennis,
Co. Clare - 100 bed Community Nursing Unit

Hi Deirdre,

Application filled out and saved in 365.

Connection is feasible.

“Magmeter required to IW standards at connection point to public network"

Thanks,

Conor

(

Conor Rnarrinan

Executive Engineer
Water Services Department

Clare County Council, Waterpark House, Drumbiggle Road, Ennis, Co. Clare, V95 NINR
I W: www.clarecoco.ie

D365 Water Assessment

Drinking Water Connection

Existing IW main adjacent to the site?
Is the development multi-phased?
Water Treatment Plant

Water Supply Scheme

Yes

No

DRUMCUFFE vrrp
Ennis PWS
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Infrastructure Assessment

'ade to WTP required for development?U

Upgrade to water network reqd. for
development?

Constraints and potential solutions (IW
Network

Existing IW water asset within the site

Magmeter required at connection point to IW
standards

No

Assessment Summary
Type of Development

Existing IW main adjacent to the site?
Are Water Infrastructure upgrades required?
a

Outcome

Business Connection
Yes

Yes

No
Refer to CDS

(

Wastewater Assessment

From: Patrick Tiernan

Sent: 31 January 2022 16:40
To: Deirdre O'Keeffe

Subject: RE: CDS21008799 PCE for water and Waste water for HSE Midwest, Turnpike Road, Ennis,
Co. Clare - 100 bed Community Nursing Unit

Deirdre,

Waste water section is complete.

Paddy

D365 Wastewater Assessment

(

Wastewater Connection
IW sewer adiacent to the site?Existi

Existing mains dia. for connection
Material of existing wastewater sewer
Is the development multi-phased?
Wastewater Treatment Plant

Yes

>300
Concrete
No

Clareabbe

Infrastructure Assessment

Upgrade to WWTP required for development?
Upgrade to IW network required for
development?
Constraints and potential solutions (IW
Network)

Westfields Pump Station under pressure during
inclement weather. Foul network also floods in

Toberteascain during inclement weather
Proposed solutions - upgrade Westfields PS
and/or new main foul sewer direct from Clare
Road to Westfields PS. A possibility also exists





(

to pump Kildysart Cross PS direct to Clareabbey
WwTP. Currently Kildysart cross pumps to
Westfields before being pumped on again to
Clareabbey WwTP. Pumping directly from
Kildysart cross to Clareabbey would relieve
significant pressure at Westfields.
No
No

Intent to discharge surface water
Existing IW water/wastewater asset within the
site

Diversion required for development?
Provide details on Impact

No

Existing sewer network under pressure
especially in times of inclement weather.
Westfields pump station struggles with
incoming flows during inclement weather.
Inclement weather also leads to sewage
flooding in Toberteascain due to links between
storm and foul network

Yes

(

Potential impact on tW infrastructure?

Assessment Summa

of DevelopmentTy
Existi IW sewer adiacent to the site?
Wastewater Infrastructure upgrades required?
Surface water to be discharged to the IW
network?

Impacts to IW Wastewater Infrastructure
Outcome

(



(
/



Uisce Eireann/Irish Water Connections & Developer Services (CDS) Design team

Constraints identified in the Local Authority Water Services Assessment. CDS assess the proposed
connection and the Constraints identified to determine if further assessment is required by Asset

Planning.

Water Treatment Plant Capacity Register assessed:

(

Wastewater Treatment Plant Capacity Register assessed:

Settlements with Waste Water DischarBe Auttwisations . Wastewater Treatment CapacitY
Waste Water DIscharge Lxences (WWDL) and Cealhates of Authonntlon {CoAl 29th April 2020

= h I

An

2019 1)POIntin ,' ;I '?rT
WWDt ELy

C4p3rdrty lnot
all+btkty WIll

mm

Headroom av+,bDb at tIle WW77 Irl IOtS in wmI tH lxxiutztxn eqrnarents lund m naIa+ alncwy now or by completw1 of a FORa try jIm lwhere rebvant)

H++doom (nI

WWDt Qpnbtv Amber - O,otenbal Ipa,e cap+cm WWrR wavot+ not axnIH'nt nat Wan Wain DIUtUrp ucerze 8mtuul knIt ntuel but IS aBbIe at xfuevvtB ZI least _3,j:
UWW Sta+dardr CaHUlty Ina WWDL EIVsl raraard£ HPeatld naBtUry oI c+aon in tha cnr +add De tbOerId=rt US anY akHnful loaI al resultIng in a sqntIlt ant txvxtt tH the rDmbIMd #3pruch aq

grt oa in Re8uktun 43 of ItV Waste Warn DfKtwp txuttxztbaxnt hr8uHtwn2tX)7

(

Capital Needs Assessment - Treatment
Referral to Water Treatment Required
Referral to Wastewater Treatment Required

Reason for Referral (Wastewater treatment

Capital Needs Assessment - Network
Referral to Water Networks Required
Reason for Referral (Water Networks)
Referral to Wastewater Networks Required
Reason for Referral (Wastewater Network)

Yes

Constraints Identified
Yes
Constraints Identified
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3. Uisce Eireann/Irish Water Asset Planning

Wastewater Treatment Capacity Assessment
Upgrade/Extension of the existing WWTP Yes

required?

Provide details on WWTP Works required Upgrade of the Clonroadmore WWTP* is
included in the Irish Water Investment Plan

Project is currently at Feasibility stage
Proposed development can progress ahead of
the upgrade to the wastewater treatment

lant
*The LA identifed Clareabbey WWTP as the relevant WWTP however Asset Planning conflrmed this area is connected to
the Clonroadmore collection network which drains to the Clonroadmore WWTP.

(
Wastewater Network Assessment

Extension/upgrade of the existing network
Rqd.? WW

Provide details on WW Net. Assess works rqd.
Extg network has capacity for foul only load
from this site. Storm run-off will not be

accepted. Developer to provide details of how
he is dealing with run-off, and demonstrate
that it does not end up in IW sewer away from
the site. IW will progress any upgrades on
Westfields WWPS directly

Water Network Assessment

Extension/upgrade of the existing network
Rqd.? DW

(
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UISCE
£18EAhN IRIS

WATER

Alan Armstrong
Office 25,
Calbro Court, Tuam Road,
Galway
H91YKH

Ulsce £l rean n
Boua OP 448

C)FIg Steadrzln na
Cathrach fLeas
C2thalrCtxxca

29 April 2022

&ddr Wbter
PO Box 448.
South City
DeIIvery Offce
Cn rk CIty.

Re: CDS21008799 pre-connection enquiry - Subject to contract I Contract denied

Connection for Business Connection of 1 unit(s) at Turnpike Road, Ennis, Clare
WWW. water re

(

Dear Sir/Madam,

Irish Water has reviewed your pre-connection enquiry in relation to a Water & Wastewater connection
at Turnpike Road, Ennis, Clare (the Premises). Based upon the details you have provided with your
pre-connection enquiry and on our desk top analysis of the capacity currently available in the Irish
Water network(s) as assessed by Irish Water, we wish to advise you that your proposed connection to
the Irish Water network(s) can be facilitated at this moment in time.

OUTCOME OF PRE£ONNECTION ENQUIRY

SERVICE THIS IS NOT A CONNECTION OFFER. YOU MUST APPLY FOR A
CONNECTION(S) TO THE IRISH WATER NETWORK(S) IF YOU WISH

TO PROCEED

Water Connection Feasible without infrastructure upgrade by Irish Water

Wastewater Connection Feasible without infrastructure upgrade by Irish Water

(

SITE SPECIFIC COMMENTS

Water Connection There is sufficient capacity for the proposed development.

Wastewater Connection There is sufficient capacity for the proposed development.

The design and construction of the Water & Wastewater pipes and related infrastructure to be installed in
this development shall comply with the Irish Water Connections and Developer Services Standard
Details and Codes of Practice that are available on the Irish Water website. Irish Water reserves the right
to supplement these requirements with Codes of Practice and these will be issued with the connection
agreement

9hkltd+l/tBre€tr#x C4tttal Uaky(Charm4nl Naa Gleeson E4mM Gant Warrle Hxn£ BreCOn UwT#V, Daen CYtXlual hl#u aD+yu
CWU atik+rOe / RelU+nd Ofnn: TNCh CebU. 24 as vita n\abM &jIb Atu Chan t. oai hUb rCdva UD,rn 24 26 1dUB StInt O\&Im I nal hIP%
ba,d+abU Thnbm+h+Qctn +mmnO+#ll+08uor ams&#p++rw#+UR• €r+#m /blSh W.HeIq adP+Ve+d €wrywrtfwV. bfIWed bY gweb
Utath# ChUraRtU in I ann I Repstered in Ireland NO . 53(1 +l3

i
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The map included below outlines the current Irish Water infrastructure adjacent to your site:

q

Z

"''!''j

Reproduced from the Ordnance Survey of Ireland by Permission of the Government. License No. 3-3-34

Whilst every care has been taken in its compilation Irish Water gives this information as to the position of its
underground network as a general guide only on the strict understanding that it is based on the best available
information provided by each Local Authority in Ireland to Irish Water. Irish Water can assume no responsibility for and
give no guarantees, undertakings or warranties concerning the accuracy, completeness or up to date nature of the
information provided and does not accept any liability whatsoever arising from any errors or omissions. This information
should not be relied upon in the event of excavations or any other works being carried out in the vicinity of the Irish
Water underground network. The onus is on the parties carrying out excavations or any other works to ensure the exact
location of the Irish Water underground network is identified prior to excavations or any other works being carried out.
Service connection pipes are not generally shown but their presence should be anticipated

(
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General Notes:

The initial assessment referred to above is carried out taking into account water demand and
wastewater discharge volumes and infrastructure details on the date of the assessment. The
availability of capacity may change at any date after this assessment.
This feedback does not constitute a contract in whole or in part to provide a connection to any
Irish Water infrastructure. All feasibility assessments are subject to the constraints of the Irish
Water Capital Investment Plan.
The feedback provided is subject to a Connection Agreement/contract being signed at a later

1)

2)

3)
date

4) A Connection Agreement will be required to commencing the connection works associated with
the enquiry this can be applied for at https://www.water.ie/connections/qet-connected/

5) A Connection Agreement cannot be issued until all statutory approvals are successfully in place.
6) Irish Water Connection Policy/ Charges can be found at

https://www.water.ie/connections/information/connection-charq es/
7) Please note the Confirmation of Feasibility does not extend to your fire flow requirements.
8) Irish Water is not responsible for the management or disposal of storm water or ground waters.

You are advised to contact the relevant Local Authority to discuss the management or disposal of
proposed storm water or ground water discharges

9) To access Irish Water Maps email datarequests@water.ie
10) All works to the Irish Water infrastructure, including works in the Public Space, shall have to be

carried out by Irish Water.

(

If you have any further questions, please contact Shane Mcmanus from the design team by email to
For fuNher InformatIon VISIt www water.ie/connections.

Yours sincerely,

$n" 4CMh,

Yvonne Harris

( Head of Customer Operations
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